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DAKOTA TERRITORY, 
Secretary’s Office, Yankton, 


I, S. L. SPINK, Secretary of Dakota Territory, do hereby 
certify that I have delivered to Geo. W. Kingsbury, Public 
Printer, true and correct copies of all Laws, Joint Resolutions 
and Memorials, now or file in my office and passed at the sev- 
enth session of the Legislative Assembly of the Territory of 
Dakota, begun and held at Yankton, the Capital of Said Ter- 
ritory, on the 2d day of December, in the year of our Lord one 
thousand eight hundred and sixty-seven. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 

——  andaffixed the great seal of the Territory of Dakota. 
{ L. S. Done at Yankton, this 20th day of February, in the 

year of our Lord, one thousand cight hundred and 

“~~ sixty-eight. 

5. L. SPINK, 
Secretary of Dakota Territory. 


DAKoTA TERRITORY, 
February 20th, 1868. 


I Heresy certify that the general and private laws, memo- 
rials and joint resolutions herein contained, are true and cor- 
rect copies of those delivered to me by the secretary, as stated 
in the preceding authentication. 

GEO. W. KINGSBURY, 
Publie Printer. 
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CODE OF CIVIL PROCEDURE. 


AN ACT To SIMPLIFY AND ABRIDGE THE PRACTICE, PLEADINGS 
AND PROCEEDINGS OF THE COURTS OF THIS TERRITORY. 


WHEREAS, 1t is expedient that the present forms of actions 
and pleadings in cases at common law should be abolished, that 
the distinction between legal and equitable remedies should no 
longer continue, and that an uniform course of proceeding, in 
all cases, should be established; therefore, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota, as fallows: 


GENERAL DEFINITIONS AND DIVISIONS. 


Secrron 1, Division of remedies. 
2. Definition of an action. 
3. Definition of a special proceeding. 
4. Division of actions into civil and crimiaal, 
. Definition of a criminal actjon. 
Definition of a civil action. 
. Civil and criminal remedies not merged in each other. 


qr 


. SECTION 1. Remedies. Remedies in the courts of justice are a. vases 
divided into: 

1. Actions; 

2. Special proceedings, 
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Defialtion of Sec. 2. Definition of action. An action is an ordinary pro- 
ceeding in a court of justice, by which a party prosecutes an- 
other party for the enforcement or protection of a right, the 
redress or prevention of a wrong, or the punishment of a pub- 
lic offence. 

speola! proceed- Sec. 3. Special proceeding, Every other remedy is a spe- 
cial proceeding. 

ee Sec. 4. Division of actions. Actions are of two kinds : 

1. Civil; 
2. Criminal. 

ne Sec. 5. Criminal action. A criminal action js prosecuted 
by the people of the Territory, as a party, against a person 
charged with a public offence, for the punishment thereof. 


Civi Sec. 6. Civil action. Every other is a civil action. 
tei ale Sec. 7. Remedies not merged. Where the violation of a 


right admits of both a civil and criminal remedy, the right t to 
prosecute the one is not merged in the other. 


PART I. 


OF THE COURTS OF JUSTICE AND THEIR JURI»- 
DICTION. 


Tırır I. Of the courts in general. 
II. Of the supreme court. 
III. Of the district courts. 
iV. Of Probate courts. 
V. Of the courts of justices of the peace. 


TITLE I. 


OF THE COURTS IN GENERAL. 


Section 8. The several courts of this Territory. 
9. Their jurisdiction generaliy. 
pada Sec. 8. The several courts. The following are courts of 
justice of this Territory: 
1. The supreme court; 
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2. The district courts ; 
3. Probate courts. 
4. The courts of justices of the peace. 


Sec. 9. Their jurisdiction generally. These courts shal] Their jurisdic 
o ‘ aes Oe te i tion generally. 
continue to.exercise the jurisdiction now vested in them respec- 


tively, except as otherwise prescribed by this act. 
TITLE II, 


THE SUPREME COURT. 


Sxction 10. Its jurisdiction. 
11. Power of court. 
12. Terms. Preferences of causes. 
13. Judgment, how given. 
14. Court, where held. Adjournmert. 


Sec. 10. Ite jurisdiction. The supreme court shall have supreme Court 
exclusive jurisdiction to review upon appeal every actual deter- “* @™8*t™ 
mination hereafter made at any regular or special terms of the 
district courts of this Territory, in the following cases and no 
other: 

1. In a judgment in an action commenced therein or brought 
there from another court, and upon the appeal from such judg- 
ment, to review any intermediate order involving the merits, 
and necessarily affecting the judgment ; 

2. In an order affecting a substantial right, made in such 
action, when such order in effect determines the action, and 
prevents a judgment from which an appeal might be taken, anc 
when such order prants or refuses a new trial; but no appeal 
to the supreme court from an order granting a new trial shall 
be effectual for any purpose, unless the notice of appeal con- 
tain an assent on the part of the appellant that, if the order be 
affirmed, judgment absolute shall be rendered against the ap- 
pellant, Upon every appeal from an order granting a new 
trial, if the supreme court shall determine that no error was 
committed in granting the new trial, they shall render judg- 
ment absolute upon the right of the appellant; and after the 
proceedings are remitted to the court from which the appeal 
was taken, an assessthent of damages or other proceedings to 
render the judgment effectual, may be there had, in cases where 
such subsequent proceedings are requisite ; 
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3. In a final order affecting a substantial right made in a 
special proceeding, or upon & summary application in an action 
after judgment, and upon such appeal to review any intermedi. 
aie order involving the merits and necessarily affecting the 
order appealed from; 

4, Whenever the decision of any motion heretofore made, or 
of any motion hereafter to be made in the District Court of this 
Territory at a special term thereof, involves the constitutionali- 
ty of any law of this ‘Territory or has been or shall be placed, in 
the opinion or reason for such decision of the justice making such 
decision, upon the unconstitutionality of such law, then an ap- 
peal shall lie and may be made from such decision or from the 
order entered, or to be entered upon such decision, to the gen- 
eral term of said supreme court, 

Provided, however, That-the time for appealing from such 
decision, or from such order, shall not be extended hereby. 


Sec. 11. Power of the Court. The supreme court may re~ 
verse, affirm, or modify, the judgment or order appealed from, 
in whole or in part, and as to any or all of the parties; and its 
judgment shall be remitted to the court below; to be enforced 
according to law.. 


Sec. 12. Terms. Preferences of causes. The times and 
places of holding the terms of the supreme ccurt, shall be and 
remain as is now or as may hereafter be provided bylaw. The 
court may, by general rules, provide what. causes shall have a 
preference on the calendar. On-asccond and each subsequent 
appeal to the supreme court, or when an appeal has once been 
dismissed for defect or irregularity, the cause shall be placed 
upon the calendar as of the time of filing the first appeal; and 
whenever in any action:or proceeding in which the people of 
this Territory, or any territorial officer, or any board of terri- 
torial officers, is. or are sole plaintiff or defendant, an appeal has - 
been or shall be brought from any judgment or order for or 
against him or them, in any court, such appeal shall have a 
preference in the supreme court, and may be moved by either 
party out of the order on the calendar. 


Sec. 13. Judgment. Rehearing. The concurrence of two 
Judges is necessary to pronounce a judgment. If two do not 
concur, the.cause must be reheard. But no more than twe re- 
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hearings shall be had; and if on the second rehearing the two 
judges do not concur, the judgment shall be affirmed. 


Sec. 14. Court where held. Adjournment. The supreme Contt, where 
- court may be held in other buildings than those designated by Adjvurnment. 
law as places for holding courts, and at a different place in the 

same city, from that at which it is appointed to be held. Any 

one or more of the judges may adjourn the court, with the like 

effect as if all were present. 


TITLE III. 


OF THE DISTRICT COURTS, 


Srcrion 15. District court. Terms. 
16. Publication of appointments of special terms. 
17. Inability of Judge. 
18. Business out of court. 
19. Rooms, &c. 


Sec. 15. Zerms. The times and places of holding the terms oietric: court. 
of the district courts, shall be as is now, or may hereafter be | _ 
provided by law; 

Provided, That any judge of a district court, may in his 
discretion call a special term of the district court in his dis- 
trict, whenever in his opinion the public jnterests require it. 


Sec. 16. Publication of appointments of special terms. 
Every judge calling a special term of tho district court shall 
immediately give notice of the time and place of holding such 
special term of said court, by publishing a notice of the same in 
some newspaper printed in his district if any there be, and if 
not then by publishing the same in some-newspaper of general 

circulation, printed at. Yankton, at least once.in each week, for 

three successive weeks before the holding of any court in pur- 
suance thereof. The expense of the publication shall be paid 
out of the treasury of the county where said court: is held. 

Sec. 17. Inability of Judge. In case of«the inability, for inaity ot 
any cause, of any district judge, to hold a regular or special ` a 
term of the district court, to which he-is assigned by law, any 
‘other judge may do so. 

Sec. 18. Business-out of court. “The judges shall, at all suciness ot oF 
reasonable times, when not engaged in holding court, transact = 

such other business-as may be done out of court. 


Bnoasral tarms 
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Rooms &o Sec. 19. Rooms, gc. The commissioners of the several 
counties shall provide the courts appointed to be held therein 
with room, attendants, fuel, lights, and stationery, suitable and 
sufficient for the transaction of their business. If the commis- 
sioners neglect, the court may order the sheriff to do so; and 
the expense incurred by him in carrying the order into effect, 
when certified by the court, shall be a county charge. 


TITLE IV. 


OF PROBATE COURTS. 


Szorion 20. Jurisdiction and proceedings therein. 


jurisdiction Sec. 20. Jurisdiction and proceedings therein. The jpris« 


diction of probate courts and the manner of proceeding therein, 
shall be as is now or may hereafter be defiaed by law. 


TITLE V. 


OF COURTS OF JUSTICES .OF THE PEACE. 


oa Soru Sec. 21. Jurisdiction. Practice.in justices courts. The 


Thelt’ jurisdic- JUrisdiction of courts of justices of the peace, as well as the 
ue, Prece manner of instituting and conducting suits therein, shall remain 
as provided by chapter second of the laws of 1865 and 1866, 


passed by the legislative assembly of Dakota Territory. 


PART II. 


OF CIVIL ACTIONS. 


Tittz I. Of their form. : 
II. Of the time of commencing them, 
III. Of the parties. 
IV. Of the place of trial. 
V. Of the manner of commencing them. 
VI. Of the pleadings, 
VII. Of the proyisional remedies. 
VIII. Of the trial and judgment. 
IX. Of the executign of the judgment, 
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Titte X., Of the costs. 
XI. Of appeals. 
XII. Of the miscellaneous proceedings. 
XIII. Actions in particular cases. 
XIV. Provisions relating to existing suits. 
XV. General provisione. 


TITLE |1, 


FORM OF GFVIL ACTION, 


Section 22. Distinctions between actions at law and suits in equity 
abolished. 
23. Parties, how designated. 
24, Actions on‘ judgments. 
20. Feigned issues abolished, 


Sec. 22. Distinction between actions at law and suits in a bees e 
equity abolished. The distinction between actions at law and "tiaw and suli 
suits in equity, and the forms of all such actions and suits, abolished. 
heretofore existing, are abolished; and there shall be in this 
Territory, hereafter, but one form of action for the enforce- 
ment or protection of private rights and the redress of private 
wrongs, which shall be denominated a civil action. 


Sec. 23. Parties, how designated. In such action, the party Partien, hoy 
complaining shall be know as the plaintiff, and the adverse 4a 
party as the defendant. 

Sec. 24. Actions on judgments. No action shall be brought erect 
upon a judgment rendered in any court of this Territory, ex- 
cept a court of a justice of the peace, between the same parties, 
without leave of the court for good cause shown, on notice to 
the adverse party; and no action on a judgment rendered by a 
justice of the peace shall be brought in the same county, within 
five years after its rendition, except in case of his death, resig-~ 
nation, incapacity to act, or removal from the county, or that 
the process was not personally served on the defendant, or on 
all the defendants, or in case of the death of some of the par~ 
ties, or where the docket or record of such judgment is or shall 
have been lost or destroyed. 

Sec. 25. Feigned issues abolished. Feigned issues are conn ae 
abolished, and instead thereof, in the cases where the power 
now exists-to order a feigned issue, or when a question of fact, 
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not put in issue by the pleadings, is to be tried by a jury, an 
order for the trial may be made, stating distinctly and plainly 
the question of fact to be tried; and such order shall be the 
only authority necessary for a trial. 


TITLE II. 


TIME OF COMMENCING CIVIL ACTIONS. 


CuarrTer I. Actions generally. 
II. For the recovery of real property. 
III, Other than for the recovery of real property. 
IV. General provisions. 


CHAPTER I. 
TIME OF COMMENCING ACTIONS IN GENERAL. 


Section 26. Repeal of existing limitations, 
27. Period cf limitations. Answers. 


Repeal of existe Sec, 26. Repeal of existing limitations. All laws hereto- 

ing ‘imitations. . ` r e 
foro passed relating to the times of commencing actions aro 
hereby repealed, and the provisions of this title are substituted 
in their stead. This title shall not extend to actions already 
commenced, or to cases where the right of action has already 
accrued, but the statutes now in force shall be applicable to 
such cases, according to the subject of the action, and without 


regard to the form. 


Anawe Sec. 27. Period of limitation, answer, &e. Civil actions 


can only be commenced within the periods prescribed in this 
title, after the causo of action shall have accrued, except where, 
In special cases, a different limitation is prescribed by statute, 
and in the cages mentioned in section 26. But the objection 
that the action was not commenced within the time limited, can 
only be taken ty answer. 


CHAPTER II. 


TIME OF COMMENCING ACTIONS FOR TIIE RECOVERY OF REAl: 
PROPERTY. 
SECTION 23, When the people will not sue. 


29. When action cannot be brought by grantee from the 
Territory, 
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Sec. 30. When actions by the people.or their grantees to be 

brought within twenty years. 

31. Seizin within twenty years, when necessary. 

v2, Seizin within twenty years. when necessary in action or 
defence founded on title, &e, 

33. Action after entry, or right of entry. 

34. Possessior, when presumed. Occupation, when deem- 
ed under legal title. 

30. Occupation under written instrument, &c. 

36. Adverse possession under written instrument, &c. 

37. Premises actually occupied, held adversely. 

38. Adverse possession under claim of title not written. 

39. Relation of; landlord. and tenant, as affecting adverse 
possession. 

40., Descent cast. Effeet of. 

41. Persons under disability. 


Sec. 28. When the people will not sue. The people of this When the peo- 
Territory will not sue any person for or in respect to any real 
property, or. the. issues or profits thereof, by reason of the right 
or title of the people to the same, unless : 


1. Such right or title shall have accrued within forty years 
before any action or other proceeding for the same shall be 
commenced; or unless, 

2. The people, or those from whom they claim, shall have 
received the rents and profits of such real property, or of some 
part thereof, within the space of forty years. 


Sec. 29. When action cannot be brought by.grantee from When action 
the Territory. No action shall be brought for, or in respect to brought Ho 
real property, by any person claiming by.virtue of letters pat- the Territory. 
ent or grants from the people of this Territory, unless the same 
might have been commenced by the people, as herein specified, 


in case such patent or grant had not been issued’ or made. 


Sec. 80. When actions by the people or their grantees to be What actions by 


brought within twenty years. When letters patent or grants their erentoct © 
of real property shall have been issued or made by the people i» twenty 

of this Territory, and the same shall be declared void by the 
determination of a competent court, rendered upon an allega- 

tion of a fraudulent suggestion, or concealment, or forfeiture, 

or mistake, or ignorance of a material fact, or wrongful detain- 

ing, or defective title, in such case an action for the recovery of 


the premises so conveyed may be brought either by the people 
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of this Territory, or by any subsequent patentee or grantee of 
the same premises, his heirs or assigns, within twenty years 
after such determination was made, but not after that period. 


ue Sec. 31. Seizin within twenty years, when necessary. No 

when necessary action for the recovery of real property, or for the recovery of 
the possession thereof, shall be maintained, unless it appear 
that the plaintiff, his ancestor, predecessor, or grantor was 
seized or possessed of the premises in question within twenty 
years before the commencement of such action. 

in aetion or dee Sec. 82. Setzin within twenty years, when necessary in ac- 

nee tion or defence founded on title. No cause of action or defence 
to an action founded upon the title to real property, or to rents 
er services out of the same, shall be effectual, unless it ap- 
pear that the person prosecuting the action or making the 
defence, or under whose title the action is prosecuted or the de- 
fence is made, or the ancestor, predecessor or grantor of such 
person was seized or possessed of the premises in question, with« 
in twenty years before the committing of the act in respect to 


which such action is prosecuted or defence made. 
satry er ani Sec. 33. Action after entry or right of entry. No entry up- 
of entry. , ° ° ° 
on real estate shall be deemed sufficient or valid as a-claim, unless 
an action be commenced thereupon: within one year after the 
making of such entry, and within twenty years- from the time 
when the right to make such entry deseended or acorued. 


Possession pre- Sec, 34. Possession presumed. Occupation, when deomed 
erupation, under legal title. Inevery action for the recovery of reat prop- 
wader legal title erty, or the possession thereof, the person establishing a legal 
title to the premises shall be presumed to have been possessed 
thereof within the time required by law;. and the occupation of 
such premises by any other person shall be deemed to have been 
under and in subordination to the legal title, unless it appear 
that such premises have been held and possessed adversely to 
such legal title for twenty years before the commencement-of 


such action. 
Lopeta Sec. 35. Occupation under written instrument. Whenever 


under written 

ustrament jt shall appear that the occupant, or those under whom he claims, 
entered into the possession of premises under claim. of title, ex- 
clusive of any other right;.founding such claim upon a wristen 


instrument, as being a conveyance of the premises-in questien, 
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or upon the decree or judgment of a competent court, and that 
there has been a continued occupation and possession of the 
premises included in.such instrument, decree or judgmert, or of 
some part of such premises, under such: claim, for twenty years, 
the premises so included shall be deemed to have-been held: ad~ 
versely-; except that where the premises so included consist cf 
a tract divided into lots, the possession of one lot shall not be 
deemed a possession of any other lot of the same tract. 


Sec. 36. Adverse possession. For the purpose of constitu- Adverse posses. 
ting an adverse possession, by any person claiming a title 
founded upon a written instrument or a judgment or decree, 
Jand shall be deemed to have been possessed and occupied in 
the following cases: 

1. Where it has been usually cultivated or improved ; 

2. Where it has been protected by a substantial inclosure; 

3. Where, although not inclosed, it has-been used for the 
supply of fuel or. of fencing timber, for the purposes-of. hushane 
dry, or the ordinary.use of the occupant ; 

4. Where a known farm or a single lot has-been partly im- 
proved, the. portion of such farm or lot that may have been left 
not cleared or not inclosed, according to the usual course and 
custom of the adjoining country, shall. be deemed to have been 
occupied for the same length of time as the part improved and 
cultivated.. 


Sec. 37. Premises actually occupied held adversely. Where Premises actuant- 
it shall appear that there has been an actual continued occu~ anversely. 
pation of premises, under a claim of title exclusive of any other 
right, but not founded: upon a written instrument or ajudg- 
ment or decree, the premises so actually occupied, and no 


other, shall be deemed to have been held adversely. 


Sec. 38. | Adverse possession under claim not written. For sania 
the purpose of constituting an adverse possession, by a person 
claiming title not founded upon a written instrument or judg- 
ment or decree, land. shall be deemed to have been possessed 
and occupied in the following cases only : 
1. Where it has been protected by a substantial inclosure ; 
2. Where it has been usually cultivated or improved. 


Sec. 39. Relation of landlord and tenant. Whenever the parstionotiana 
relation of landlordand tenant shall have existed between any "s/t" 
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persons, the possession of the tenant shall be deemed the pos- 
session of the landlord, until the expiration of twenty years 
from the termination of the tenancy; or, where there has been 
no written lease, until the expiration of twenty years from the 
time of the last payment of rent, notwithstanding that such 
tenant may have acquired another title, or may have claimed 
to hold adversely to his landlord. Butsuch presumptions shall 
not be made after the periods herein limited. 


Sec. 40. Descent cast. The right of a person to the pos- 
session of auy real property shall not be impaired or affected 
by a descent being cast in consequence of the death of a person 
in possession of such property. 


Sec. 41. Persons under disabilities. If a person. entitled 
to commence any action for the recovery of real property, or 
to make an entry or defence founded on the title to real prop- 
erty, or to rents or services out of the same, be, at the time 
such title shall first descend or accrue, either : 

1. Within the age of twenty-cne years ; or, 

2. Insane; or, 

8. Imprisoned on a criminal charge, or in execution upon 
conviction of a criminal offence for a term less than for life ; or, 

4, A married woman; the time during which such disability 
shall continue-shail not be deemed any portion of the time in 
this chapter limited for the commencement of such action, or 
the making of such entry or defence; but such action may be 
commenced, or entry or defence made, after the .period of 
twenty years, and within ten .years after the disability shall 
cease, or after the death of the person entitled who shall die 
under such disability; but such action shall not be-commenced 
orentry or defence made, after that period. 


CHAPTER III. 


TIME OF COMMENCING ACTIONS OTHER THAN FOR THE RECOVERY 
-OF REAL PROPERTY. 


Section 42, Limitations preseribed. 
43. Twenty years, 
44, Six years. 
45. Three years, 
46. Two years. 
AT, Qne year. 
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SECTION 48, Action‘upon a current account. 
49, action for penalties. 
50. Action for other relief. 
öl. Action by the people. 


Sec. 42. Periods of limitation prescribed. The periods rimitations 
prescrit ed in section 27-for the commencement of actions other ”9°e™®® 
than for the recovery of real property shall be as follows: 


Sec. 43. Twenty years. Within twenty years: 

1. An action upon a judgment or,decree of any court of the 
United States, or of any State or Territory within the United 
States ; 

2. An action upon a sealed instrument. 

Sec. 44. Six years. Within six years: 

1. Anaction upon a contract, obligation or liability, express 
or implied, excepting those mentioned in section 48; 

2. An action upon a liability created by statute, other than 
a- penalty: or forfeiture ; 

3. An action for trespass upon real property ;- 

4, An action for taking, detaining or injuring any goods or 
chattels, including actions for the spceific recovery of personal 
property ;: 

5. An action for-criminsl conversation, or for any other 
injury to the person or rights of another, not’ arising on con- 
tract, and not hereinafter enumerated ; 

6. An action for relief on the ground of fraud, in cases 
which heretofore were solely cognizable by the court of chan- 
cery, the cause of action in such case not to be deemed: to 
have accrued until the discovery, by the aggrieved party, of 
the facts constituting the fraud. 


Tw eaty year, 


Bix years 


Sec. 45. Three years. Within three years: 

1. An action against a sheriff, coroner: or constable, upon’a 
liability incurred by the doing of an act in his official capacity, 
and in virtue of his office, or by the omission of an official duty, | 
including the non-payment of money collected upon an execu- 
tion. But this seotion shall not apply to an action for an 
escape : | 

2. An action upon a:statute, for a penalty or forfeiture, 
where the action is given to the party aggrieved, or to such 
party and the people of this Territory, except where:the stat- 
ute. imposing it prescribes a different limitation. 


Three years. 
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Sec. 46. Two years. Within two years: 

1. An action for libel, slander, assault, battery, or false im- 
prisonment. 

2. An action upon a statute, for a forfeiture or penalty to the 
people of this Territory. 


Sec. 47. One year. Within one year: 
1. An action against a sheriff or other officer, for the escape 
of a prisoner arrested or imprisoned on civil process. 


Sec. 48. Action upon a current account. In an action 
brought to recover a balance due upon a mutual, open, and cur- 
rent account, where there have been reciprocal demands bes 
tween the parties, the cause of action shall be deemed to have 
accrued from the time of the last item proved in the account on 
either side. 


Sec. 49. Actions for penalties gc. An action upon a stat- 
ute, for a penalty or forfeiture given in whole or in part to any 
person who will prosecute for the same, must be commenced 
within one year after the commission of the offence ; and if the 
action be not commenced within the year by a private party, it 
may be commenced within two years thereafter in behalf of the 
people of this Territory, by the district attorney of the county 
where the offence was committed. 


Sec. 50. Actions for other relief. An action for relief not 
hereinbefore provided for must be commenced within ten years 
after the cause of action shall have accrued. 


Sec. 51. Actions by the people. The limitations prescribed 
in this chapter shall apply to actions brought in the name of the 
people of this Territory, or for their benefit, in the same man- 
ner as to actions by private parties. 


CHAPTER IV. 


GENERAL PROVISIONS AS TO THE TIME OF COMMENCING ACTIONS. 


Section 52. When action deemed commenced. 
53. Exception, defendant out of Territory, 
54, Exception as to person under disabilities, 
55. Death of person entitled before limitation expires 
56. Suits by aliens. 
57. Where judgment reversed. 
58. Stay of action by injunction, &o. 
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Ssction 59. Disability must exist when right accrued. 
60. Two or more disabilities. 
61. This title when not to apply. 
62. The like. 
63. New promise must be in writing. 


Sec. 52. When action deemed commenced. An action iS when action 
commenced as to each defendant when the summons is served menced. 
on him, or on a co-defendant who is a joint contractor or other- 
wise united in interest with him. An attempt to commence an 
action is deemed equivalent to the commencement thereof, 
within the meaning of this title, when the summons is delivered, 
with the intent that it shall be actually served, to the sheriff or 
other officer of the county in which the defendants, or one of 
them, usually or last resided ; as, if a corporation be defendant, 
to tho sheriff or other officer of the county in which such corpo- 
ration was established by law, or where its general business was 
transacted, or where it kept an office for the transaction of busi- 
ness. But such an attempt must be followed by the first publi- 
cation of the summons, or the service thereof, within sixty 
days. | 

See. 53. Exception, defendant out of Territory. If, when exception, ae- 
the cause of action shall accrue against any person, he shall be Teritory. "™ “ 
out of the Territory, such action may be commenced within the 
terms herein respectively limited, after the return of such per~ 
son into this Territory ; and if, after such cause of action shall 
have accrued, such person shall depart from and reside out of 
this Territory, the time of his absence shall not be deemed or 
taken as any part of the time limited for the commencement of 
such action. 

Sec. 54. Exceptions, persons under disabilities. If aper- gi restion, pes- 
son entitled to bring an action mentioned in the last chapter, Soniuecs %9- 
except for a penalty or forfeiture, or against a sheriff or other 
officer, for an escape, be at the time the cause of action accrued, 
either ; 

1. Within the age of twenty-one years; or, 

2. Insane; or, 

3. Imprisoned on a criminal charge: or, in execution under 
the sentence of a criminal court, for a term less than his natu» 
ral life; or, 

4. A married woman; 
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The time of such disability is not a part of the tims limited 
for the commencement of the action; except that the period 
within which the action must be brought cannot be extended 
more than five years by any such disability, except infancy ; 
nor can it be extended in any case longer than one year after 
the disability ceases. o 


Sec. 55. Death of person entitled before limitation expires. 
If a person entitled to bring. an action die before the expira- 
tion of the time limited for the commencement thereof, and the 
cause of action survive, an action may. be commenced by hi: 
representatives, after the expiration of that time, and withir 
one year from his death. Ifa person against whom an action 
may be brought die before the expiration of the time limite: 
for the commencement thereof, and the cause of action survive 
an action may be commenced against his executors or adminis- 
trators after the expiration of that time, and within one year 
after the issuing of letters testamentary or of administration. 


Sec. 56. Actions by aliens. When a person shall be an 
alien subject, or citizen of a country at war with the United 
States, the tine of the continuance of the war shall not be part 
of the period limited for the commencement of the action. 


Sec. 57: Where judgment reversed. If an action shall be 
commenced’ within the time prescribed therefor, and a judg- 
ment therein be reversed on appeal, the plaintiff, or, if he die 
and cause of’ action survive, his:hcirs or representatives may 


commence a new action within ono year after the reversal. 
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Sec. 59: Time of stay by injunction, gc. When the com- 
mencement cf an action shall be stayed by injunction or statu- 
tory prohibition, the time of the continuance of the injunction 
or prohibition shall not be part of the time limited for the 
commencement of the action, | 


See. 59. Disability must exist when right of action accrued, 


No person shall avail himself of a disability, unless it existed 


when his right of action aecrued. 


Sec. 60. Where’ several disabilities, all must be removed, 
When two or more disabilities shall co-exist at the time the. 
right of action accrues, the limitation shall not attach unti. 
they all be removed. 


CIVIL PROCEDURE 17 


Dec. 61. This title not: applicable to bills, £e., of corpora- sel _iitie net 
kons, or to bank notes. This title shall not affect actions to dank notes 8e., 
enforce the payment of bills, notes, or other evidences of debt, 
issued by moneyed corporations, or issued or put in circulation 


as money. 


Sec. 62. Nor to actions against directors, §c., of moneyed Nor to actions 
corporations or banking associations. Limitation in such cases tors, žo. 
prescribed. This title shall not affect actions against directors 
or stockholders of a moneyed corporation, or banking associa- 
tion, to recover a penalty or forfeiture imposed, or to-enforce a 
liability created by law; but such actions must be brought 
Within six years after the discovery, by the aggrieved party, of 
the -facts upon which the penalty or forfeiture attached, or the 
liability was created. 


Sec. 68. Acknowledgment or- new promise must be made tn Acknewleds- 
ment to be i 
writing. No acknowledgment or promise shall be sufficient writivs 


evidence of a new or continuing contract, whereby to take the 
case out of the operation of this title, unless the same bè con~ 
tained in some writing signedby the party to be charged there- 
by; but this section shall not alter the effect of any ‘payment 
of principal ‘or interest. 


TITLE III. 


PARTIES TO CIVIL ACTIONS. 


Sacrion 64. Party in interest to sue. Actiohby grantee of land held 
adversely. 
65. Assignment of thing in action. 
66. Actions by executor, trustee, &c. 
67. Actions by and against married women. . 
68. Infants, actions by and against, 
69. Guardian, how appointed: 
70. Who may be plaintiffs. 
71. Who may be defendat ts. 
72. One or more may sue:or defend for all. 
73. One action against the different parties to-talls and notese 
74, Action>when not teabate. 
75. Coust to decide centroversy, &c: Intezpleading. 
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Sec. 64. Action to be by party in interest. Action by grant- 
ee of land held adversely. Every action must be prosecuted 
in the name of thereal party in interest, except as otherwise 
provided in section 66; but this section shall not be deem- 
ed to authorize the assignment of a thing in action not arising 
out of eontract. But an action may be maintained by a grantee 
of land in the name of a grantor, when the grant or grants 
are void by reason of the actual possession of a person claim- 
ing under a title adverse to that of the grantor at the time of the 
delivery of the grant, and the plaintiff shall be allowed to 
prove the facts to bring the case within this provision. 


Sec. 65. Assignment of thing in action. In the case of an 
assignment of a thing in action, the action by the assignee shall 
be without prejudice to any set-off or other defence existing 
at the time of, or before notice of, the assignment ; but this sec- 
tion shall not apply to a negotiable promissory note or bill of 
exchange, transferred in good faith, and upon good considera- 
tion, before due. 

Sec. 66. Action by executor, trustee, fc. An executor or 
administrator, a trustee of an express trust, or a person exs 
pressly authorized by statute, may sue, without joining with 
him the person for whose benefit the action is prosecuted. A 
trustee of an express trust, within the meaning of this section, 
shall be construed to include a person with whom or in whose 
name a contract is made for the benefit of another. 


Sec. 67. Action by and against a married woman. When 
a married woman is a party, her husband must be joined with 
her, except that, 

1. When the action concerns her separate property, she may 
may sue alone; 

2. When the actionis between herself and her husband, she 
may sue or be sued alone, And in no case need she prosecute 
or defend by a guardian or next friend. 


Bec 68. Infant to appear by guardian. When an infantis 
a party, he must appear by guardian, who may be appointed by 
the court in which the action is prosecuted, or by a judge there- 
of, or a county judge. , 

Sec. 69. Appointment of guardian. The guardian shall be 
appointed as follows: 
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1. When the infant is plaintiff, upon the application of the 
infant, if he be of the age-of fourteen years ; or if under that age, 
upon the application of his general or testamentary guardian, 
if he has any, or of a relative or friend of the infant. If made 
by a relative or friend of the infant, notice thereof must first 
be given to euch: guardian, if he has one; if he has none, then 
to the person with whom such infant resides. 


2, When the infant is defendant, upon the application of 
the infant, if he be of the age of fourteen years, and apply ofguarcias 
within twenty days after the service of sammons. If he be 
under the age of fourteen, or neglects so to apply, then upon 
the application of any other party to the action, or of a relative 
or friend of the infant, after notice of euch application being 
first given to the general or testamentary guardian of such in~ 
fant, if he has one within this Territory; if he has none, then 
to the infant himself, if over fourteen years of age and within 
the Territory; or if under that age, and within the Territory 
to the person with whom such infant resides. And in actions 
for the partition of real property, or for the foreclosure of a 
mortgage or other instrument, when an infant defendant resides 
out of this Territory, the plaintiff may apply to the court in- 
which the action is pending, at any special term thereof, and 
will be entitled to an order designating some suitable person to 
bethe guardian for the infant defendant, for the purposes of 
the action, unlessthe infant defendant, or some one in his be- 
half, within a number of days after the service of a copy of the 
order, which number of days shall be in the said order specified, 
shall procure to be appointed a guardian for the said infant ; 
and the court shall give special directions in the order for the 
manner of the service thereof, which may be upon the infant 
himself, or by service upon any relation or person with whom 
the infant resides, and either by mail or personally upon the 
person so served. And incase an infant defendant, having an 
interest in the event of the action, shall reside in any state 
with which there shall not be aregular communication by mail, 
on such fact satisfactorily appearing to the court, the court may 
appoint a guardian ad litem, for such absent infant party, for 
the purpose ot protecting the right of such infant in said action, 
and on such guardian ad litem, process, pleadings and notices 
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in the action may be served, in the like manner as upon a party 
residing in this Territory. 

Sec. 70. Who to be plaintiffs. All persons having an in- 
terest in the subject of the action, and ia obtaining the relief 
demanded, may be joined as plaintiffs, except as otherwise pro- 
vided in this title. 

Sec. 71. Who to be defendant. Any person may be made 
a defendant. who has or claims an interest in the controversy 
adverse to the plaintiff, or who is a necessary party to a com- 
plete determination or settlement of the questions involved 
thereia.. 

Sec. 72. Parties to be joined, fc. Of the parties to the ag~ 
tion, those who are united in interest must be joined as plaintiffs 
or defendants; but if the consent of any one who should have 
been joined as plaintiff cannot be obtained,,he may be made a 
defendant, the reason thereof being stated in the complaint; 
and when the question is one of a common or general. interest 
of many persons, or when the parties are very numerous. and it 
may be impracticable to bring them all before the court, one 
es more may sue or defend for.the benefit of the whole. 


Sec. 73. Parties-to.bills and notes, fc. Persons severally 
liable upon the same obligation or instrument, including the 
parties to bills of exchange and promissory notes, may all, or 
any of them, be included in the samé action, at the option of 
the plaintiff. 

Sec. 74. Action when not-to abate. No action shall abate 
by the death, marriage, or other disability of a party, or by tho 
transfer of any interest therein, if the cause of action survive 
er continue. In-case of death, marriage, or- other disability of 
a- party, the court, on motion, at any time within one year 
thereafter, or afterwards on .a--supplemental complaint, may 
allow the action to be continued by-or against his representa- 
tives or successor in interest. In case of-any other transfer of 
interest; the aetion shall be continued in the name of the orig- 
inal party, or-the court may allow-tlte person to whom the trans- 
fer is-raade to be substituted in the action. After-a verdict 
shall be.renderedin-any action for a wrong, such aetion shall 
not abate by-the death of any party, but-the case shall proceed 
thereaiter ig the. same manner as in caseg where the -cause-of~ 
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action now survives by law. At any time-after the death, mar- 
riage, or other disability of the party plaintiff, the court in 
which an action is pending, upon notice to such persons as it 
may direct, and upon application of any person aggrieved, may, 
in its discretion, orderthat the action be deemed abated, un- 
less the same’ be continued by the proper parties, within a time 
to be fixed by the court, not less than six ‘months nor exceeds 
ing one year from the granting of the order. 


Sec. 15. Court may determine controversy, fc. Interpleadcr. 
The court may determine any controversy between the parties 
before it, when it can be done without prejudice to the rights of 
others, or by saving their rights, but when a complete determin- 
ation of the controversy cannot be had without the presence of 
other parties, the court must cause them tobe broughtin. And 
when, in any’ action for the recovery of real or personal prop=~ 
erty, a person not a paity to the action, ‘but having an-interest 
in the subject thereof, makes application to the court to be made 
a`party, it may order him to be brought în by the proper amend- 
ment. A defendant against whom an action is pending upon 
a-contract, or for specific, ‘real, or personal prcperty, may at 
any time before answer upon affidavit that a person not a party 
to the action, and without cojlusion with him, makes against 
him a demand for the same debt or property, upon due notice 
to such person and the adverse patty, apply to the court for an 
order to substitute such person in his place, and discharge him 
from liability to either party, on his depositing in court the 
amount of the debt, or delivering the property or its value to 
such person as the:court may direct; and the court may in its 
-discretion, make'the order. 


TITLE IV. 


OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


Section 76, Actions to be tried where subject matter situated. 
77. Actions to be tried where cause of action arose. 
78. Actions te be tried where the partics resida, 
79. Changing place.of trial. 
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Sec. 76. Actions to be tried where subject matter situated. 
Actions for the following causes must be tried in the county in 
which the subject of the action, or some part thereof, is situated, 
subject to the power of the court to change the place of trial, 
in the cases provided by statute: 1, For the recovery of real 
property, or of an estate or interest therein, or for the deter- 
mination in avy form of such right or interest, and for injuries 
to real property; 2, For the partition of real property; 3, 
For the fore-closure of a mortgage of real property; 4, For 
the recovery of personal property distrained for any cause. 


Seo. TT. Actions to be tried where cause of action arose. 
Actions for the following causes must be tried in the county 
where the cause, or some part thereof, arose, subject to the 
like power of the court to change the place of trial, in the ca- 
ses provided by statute: 1, For the recovery of a penalty or 
forfeiture imposed by statute, except that, when it is imposed 
for an offence committed on a lake, or river, or ether stream of 
water situated in two or more counties the action may be 
brought in any county bordering on such lake, river, or stream, 
and opposite to the place where the offence was committed = 2, 
Against a public officer, or person specially appointed to exe- 
cute his duties, for an act done by him in virtue of his: office, or 
against a person who, by his command or his aid, shall do any 
thing touching the duties of such officer. 


Sec. T8. Action to be tried where parties reside. In all 
other cases the action shall be tried in the county in which the 
defendants or any of them, shall reside at the commencement 
of the action, or may be summoned; or, if none of the parties. 
shall reside in the Territory, the same may be tried in any 
county which the plaintiff shall designate in his complaint, subs 
ject, however, to the power of the court to change the place of 
trial in the cases provided by statute. 


Sec. 79. Change of place of trial. If the county designa< 
ted for that purpose in the complaint be not the proper county, 
the action may, notwithstanding, be tried therein, unless the 
defendant, before the time for answering expire, demand in 
writing that the trial be had in the proper county, and the place. 
of trial be thereupon changed by consent of parties, or by order 
of the court, as provided in this section. The court may change 
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the place of trial in the following cases : 

1, When the county designated for that purpose in the com- 
plaint is not the proper county. 

2, When there is reason to believe that an impartial trial 
cannot be had therein: 

3, When the convenience of witnesses and the ends of jus- 
tice would be promoted by the change. When the place of 
trial is changed all other proceedings shall be hadin the county 
to which the place of trialis changed, unless otherwise pro~ 
vided by the consent of the parties, in writing, duly filed, or 
order of the court: and the papers shall be filed or transferred 
accordingly. 


TITLE V. 


MANNER OF COMMENCING CIVIL ACTIONS. 


Bection 80 Actions how commenced. 
Sl. Summons, requisites of. 
82. Notice to be inserted in summons. 
83. Complairt need not be served with summons. 
84. Defendant unreasonably defending. 
85 Notice of pendens. 
86. Service of summons. 
87. Return of summons. 
88. Publication of summons. 
89. Proceedings when part only of defendants served. 
90. When service complete. 
91. Proof of service, 
92. When jurisdiction of action acquired. 


Sec. 80. Actions how commenced. Civil actions in the 
. : , ; Actions bow 
eourts of this Territory shall be commenced by the service of a commences 
summons. 

Sec. 81. Summons, requisites of. The summons shall be. 
subscribed by the plaintiff or his attorney, and directed to the requisites ot 
defendant, and shall require him to answer the complaint, and 
serve a copy of his answer on the person whose name is sub- 
scribed to the summons, at a place within the Territory, to be 
therein specified, in which there is a post-office, within thirty 
days after the service of the summons, exclusive of the day of 


service. 
ox 
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Sec. 82. Noticeis to be inserted in summons. “The plain- 
tiff shall also insert in the summons a notice, in substance as 
follows: 

1, In an action arising on contract, for the recovery of mon- 
ey only, that he will take judgment for a sum specified there- 
in, if-the defendant fail to answer the complaint in thirty 
days after the service of the summons. 

2, In other actions, that if the defendant shall fail to an- 
swer the complaint within thirty days after the service of 
the summons, the plaintiff will apply to the court for the re- 
lief demanded in the complaint. 


Sec. 83. Service of complaint. A copy of the complaint 
need not be served with the summons. In such case, the sum- 
mons must state where the eomplaint isor will be filed; and if 
the defendant, within thirty davs thereafter, cause notice of 
appearance tobe given, and, in person or by attorney, demand 
in writing, a copy ofthe complaint, specifying a place within 
the Territory where it may be served, a copy thereof must, with- 
intwenty days thereafter be served accordingly ; and after such 
service, the defendant has thirty days to answer; but only one 
copy need be served on the same attorney. 


Sec. 84. Notice of no personal claim. Inthe case of a ge- 
fendant against whom no personal claim is made, the plaintiff 
may deliver to such defendant, with the summons, a notice sub- 
scribed by the plaintiff or his attorney, setting forth the general 
object of the action, a brief description of the property affected 
by it, if it affects specific, real or personal property, and that 
no personal claim is made against such defendant, in which ease 
no copy of the complaint need be served on such defendant, un- 
‘less within the time for answering he shall, in writing, demand 
the same. If adefendant on whom such notice is served un- 
reasonably defend the action, he shall pay costs to the plain. 
tiff. 

Sec. 85. Notice of lis pendens. In an action affecting the 
title to real property the plaintiff, at the time of filing the com- 
plaint, or at any other time afterward, or whenever a warrant 
of attachment, under chapter four of title seven, part second 
of this code, shall be issued, or at any time afterwards, the 
plaintiff, or a defendant when he sets up an ailirmative canag 


CIIVL PROCEDURE 


of action in his answer and demand a substantive relief, at the 
time of filing his answer, or at any time afterwards, if the same 
be intended to affect real estate, may file with the register of 
deeds of each -county in which the property is situated a notice 
of the pendency of the action, containing the names of the 
parties, the object of the action, and the description of the 
property in that county affected thereby; and if the action be 
for the foreclosure of a mortgage, such notiee must be filed 
twenty days before judgment, and ‘must contain the date of the 
mortgage, the parties thereto, and the time and place of recor- 
ding the same. From the time of filing only shali the pen- 
dency ofthe action be constructive notice to a purchaser or 
incumbrance-of the property affected thereby; and every per» 
son whose conveyance or incumbrance is subsequently execu- 
ted or subsequently recorded, shall be deemed a subsequent 
purchaser or incumbrance, and shall be bound by all proceed- 
ings taken after the filing of such notice to the same extent as 
if he were made a party to the action. For the purpose of this 
section an action shall be deemed to be pending from the time 
of filing such-notice: 

Provided, however, That such notice shalt be of no avail un- 
less it shall be followed by the first publication of the summons 
on an order therefor, or by the personal service thereof ona 
defendant within, sixty days after such filing. And the court 
in which the said action was commenced may, in its discretion, ' 
at any time after the action shall be setiled, discontinued or 
«abated, as:is provided in section number seventy-four, on ap~ 
plication of any person aggrieved, and on good cause shown, and 
on such notice as shall be directed or approved by the court, 
order the notice authorized by this section to be cancelled of 
record by the register of deeds of any county in whose office 
the same may have been filed or recorded; and such cancella- 
tion shall be made by an indorsement to that effect on the mar- 
gin of the record, which shall refer to the order, and for which 
the register of deeds shall be entitled toa fee of twenty-five 
cents. 


Sec. 86. Service of summons. The summons shall be served service of 
by delivering a copy thereof as follows: nana: 
1. If the suit be against a corporation, to the president or: 
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Feturn of 
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other head of the corporation, secretary, cashier, treasurer, a 
director, or managing agent thereof; but such service can be 
made in respect to a foreign corporation only when it has prop- 
erty within this Territory, or the cause of action arose therein, 
or where such service shall be made within this Territory per- 
sonally upon the president, treasurer or secretary thereof ; 


2. If against a minor under the age of fourteen years, to 
such minor persoyally, and also to his father, mother, or guar- 
dian; or if there be none within the Territory, then to any 
person having the care and control of such minor, or with whom 
he shall reside, or in whose service he shall be employed; 

3. If against a person judicially declared to be of unsound 
mind, or incapable of conducting his own affairs in consequence 
of habitual drunkenness, and for whom a committee has been 
appointed, to such committee and to the defendant personally ;. 

4. In all other cases, to the defendant personally. 


Sec. 87. Summons, by whom served, and return of same. 
The summons may be served by the sheriff of the county where 
the defendant may be found, or by any other person not a 
party to the action. The service shall be made, and the sum- 
mons returned with proof of the service to the person whose 
name is subscribed thereto, with all reasonable diligence. The 
person subscribing the summons may, at his option, by an en- 
dursement on the summons, fix a time for the service thereof, 
and the service shall then be mide accordingly. 


Sec. 88. Service by publization. Where the person on whom 
the service of the summons is to be made cannot, after due 
diligence, be found within the Territory, and that fact appears 
by affidavit to the satisfaction of the court or a judge thereof, 
and it in like manner appears that a cause of action exists 
against the defendant in respect to whom the service is to be 
made, or that he is a proper party toan action relating to real 
property in this Territory, such court or judge mav grant 
an order that the service be made by the publication of a 
summons in either of the following cases: 

1. Where the defendant is a foreign corporation, has proper- 
ty within the Territory, or the cause of action arose therein ; 

2. Where the defendant, being a resident of this Territory, 
has departed therefrom, with intent to defraud his creditors, 
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or to avoid the service of a. summons, or keeps himself conceal< 
ed therein with the like intent ; 


3. Where he is not a resident of this Territory, but has prop- 
erty therein, and the court has jurisdiction of the subject of the 
action ; 

4. Where the subject of the action is real or personal: prop<« 
erty in this Territory, and the defendant has or claims a lien 
or interest, actual or contingent, therein, or the relief demanded 
consists wholly or partly in excluding the defendant from any 
interest or lien therein ; 


5. Where the action is for divorce, in the cases prescribed 
by law. The order must direct the publication to be made in 
some newspaper to be designated as most likely to give notice 5. visor 
to the person to be served, and for such lengths of time as may Publication 
be deemed reasonable, not less than once a week for six weeks. 
In case of publication, the court or judge must also direct a 
copy of the summons and complaint to be forthwith deposited 
in the post office, directed to the person to be served, at his 
place of residence, unless it appear that such residence is neither 
known to the party making the application, nor can with reas- 
onable diligence be ascertained by him. When publication is 
ordered, personal service of a copy of the summons and com- 
plaint, out of the Territory, is equivalent to. publication and 
deposit in the post office. The defendant against whom publi- 
cation is ordered, or his representatives, on application and 
sufficient cause shown at any time before judgment, must be 
allowed to defend the action; and, except in an action for di- 
vorce, the defendant against whom publication is ordered or 
his representatives, may, in like manner, upon good cause 
shown, be allowed to defend after judgment, or at any time 
within one year after notice. thereof, and within seven years 
after its rendition, on such terms as may be just; and if the 
defence be successful, and the judgment or any part thereof 
have been collected, or otherwise enforced, such restitution 
may thereupon be compelled as the court directs; but the title. 
to property sold under such judgment to a purchaser in good: 
faith shall not be thereby affected. And in all cases where pub-. 
lication is made, the complaint must be first filed, and the sume. 
mons, as published, must state the time and place of such filing. 
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In actions for the foreclosure of mortgages on real estate, al- 
ready instituted, or hereafter to be instituted, if ary party or 
parties having any interest in or lien upon such mortgaged 
premises are unknown to the plaintiff, and the residence-of 
such party or parties gannot, with reasonable diligence, be as- 
certained by him, and such fact shall be made to appear, by 
affidavit, to the court, or toa justice thereof, such court or jus- 
tice may grant an order that the summons be served on such 
unknown party or parties by publishin: the same for six weeks, 
once in each week successively, inthe official paper of the Terri- 
tory, and in a newspaper printed in the county where the prem- 
ises are situated, provided a paper be published in such county, 
and if no paper be published in the county, then in a paper 
- published nearest the county seat of such county in the Terri- 
tory, which publication shall be equivalent to a personal service 
on such unknown party or parties. 


Sec. 89. Joint and several debtors. Where the action is 
against two or.more defendants, and the summons is.served on 
one or more. but not on all of them, the plaintiff may proceed as 
follows- 

1. If the action be against defendants jointly indebted upon 
contract, he may preceed against the defendant served, unless 
the court otherwise dircct; and if he recover judgment, it may 
be entered against all the defendants thus jointly indebted so far 
only as that it may be enforced against the joint property of al'a 
and the separate property of the defendants served, andif they 
are subject to arrest, against the persons of the defendants 
served; or, 

2. If the action be against defendants severally liable, ho-may 
proceed against the defendants served, in the same manner as 
if they were the only defendants. — 

8. If all the defendants have been served, judgment. may be 
taken against any or either of them severally, when the plaintiff 
would be entitled to judgment against such defendant or defend- 
ants, if the action had been against them, or any of them alone. 


4. Ifthe name of one or more parties shall, for any cause, 
have been omitted in any action in which judgment shall have 
passed against the defendants named in the Summons, and such 
omission shall not have been pleaded in such action, the plain- 
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tiff; in cuse the judgment therein.shall remain unsatisfied, may 
by action recover of such partner separately, upon proving his 
joint liability, notwithstanding he may not have been named in 
the original action; but tire plaintiff shall have satisfaction of 
° ‘ When serviee 
only one judgment rendered for the same cause of action. complete. 


Sec. 90. When service complete. In the cases mentioned 
in, section 88, the service of the summons shall] be deemed com- 
plete at the expiration of the time prescribed by theordeér for pinot os 
publication. service 

Sec. 91. Proof of service. Proof of the service-of ‘the sum- 
mons, and of the complaint or notice, if any, accompanying the 
same, must be as follows: 

1, If served by the sheriff, his certificatathereof; or, 

2, If by any other person, his affidavit thereof; or, 

8, In case of publication, the affidavit of the printer, or his 
foreman, or principal clerk, showing the same, and an affidavit 
of a deposit of a copy of the summons in the post-office, as res 
quired by law, if the same shall have been deposited ; or, 

4, The written admission of the defendant. Ia case of sez 
vice otherwise than by publication, the certificate, affidavit or 
admission must state the time and place of the service. oars 


Sec. 92. Jurisdiction. Appearance. From the timeof the 
service of the summons in a civil action, or the alldwance of a 
provisional remedy, the court is deemed to have acquired juris- 
diction, and to have control of. all the subsequent proceedings. 
A voluntary appearance of a defendant is equivalent to person- 
al service of the summons upon him.. 


TITLE VI, 


Guaprer I. The complaint. 
II, The demurrer. 
III. The answer. 
IV. The reply. 
V. General rules of pleading. 
VI. Mistakes and amendments. 
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CHAPTER I. 


THE COMPLAINT. 


Sgcrron 93. Forms of pleading. 
94. Complaint. 
95. Complaint, what to contain. 


Sec. 93. Forms of pleading. All forms of pleading heres 
tofore existing are abolished ; and hereafter, the forms of plead- 
ing in civil actions in courts of record, and the rules by which 
the sufficiency of the pleadings is to be determined, are those 
prescribed by this act. 

Sec. 94. Complaint. The frst pleading on the part of the 
plaintiff is the complaint. 

Sec. 95. Complaint, what to contain. The complaint shall 
contain : 

1, The title of the cause, specifying the name of the court 
in which the action is brought, the name of county in which 
the plaintiff desires the trial to be had, and the names of the 
parties to the action, plaintiff and defendant. 

2, A plain and concise statement of the facts constituting s 
cause of action, Without unnecessary repetition. 

8, A demand of the relief to which the plaintiff supposes hima 
self entitled. If the recovery of money be demanded, the 
amount thereof shall be stated. 


CHAPTER II. 


THE DEMURRER. 


Sxcrion 96 Defendant to demur or answer. 
97, When the defendant may demur. 
98. Demnurrer, what to specify. 
99. How to proceed if complaint be amended. 
100. Objection not appearing on complaint. 
101. Objection, when waived. 


Sec. 96. Defendant to demur or answer. The only pleading on 
the part of defendant is either a demurrer or an answer. It must be 
be served within thirty days after the service of the copy of the 
complaint. 
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Sec. 97. When defendant may demur. The defendant may demu spren getenesad 
to the complaint when it shall appear upon the face thereof, either— ™* temor 
1, That the court has no jurisdiction of the person of the defen- 
dant, or the subject of the action; or, 
2, That the plaintiff has not lega! capacity to sue; or, 
3, That there is another action pending between the same parties, 
for the same cause ; or, 
4, That there is a defect of parties, piaintiff or defendant; or, 
5, That several causes of action have been improperly united; 
or, 


6, Thatthe complaint does not staté facts sufficient to constitute a 
eause of action. 


Sec. 98. Demurrer must specify grounds of objection. The de- Demurer to 
murrer shall distinctly specify the grounds of objection to the com- Aa et nae 
plaint. Unless it do so, it may be disregarded. It may be taken to 


the whole complaint, or to any of the alleged causes of action sta- 
ted therein. 


Sec. 99. How to proceed if complaint be amended. If the com- How do piecwen 
plaint be amended, a copy thereof must be served on the defendant, {frompiaint be 
who must answer it within thirty days, or the plaintiff, upon filing 
with the clerk on due proof of the service, and of the defendant’s 
omission, may proceed to obtain judgment, as provided by section 
199, but where an application to the court for judgment is necessas 
ry, ten day’s notice thereof must be given to the defendant. 


Sec, 100. Objection not appearing on complaint. When any of jena 
the matters enumerated in section 97 do not appear upon the face of appearing ae 
° . ° compia 
the complaint, the objection may be taken by answer. : 


Sec. 101. Objection, when deemed waived, If no such objection ovjeetion waem 
bo taken either by demurrer or answer, the defendant shall be deem- Spier 
ed to have waived the same, cxceptiug only the objection to the ju- 
risdiction of the court, and the objection that the complaint does nob 
state facts sufficient to constitute a cause of action. 


CHAPTER III. 


THE ANSWER. 


Sreriox 102. Answer, what to contain. 
103, Counter-claim. Several defences. 
104, Demurrer and answer, when allowed. 
105. Sham and irrelevant defences to be stricken out. 
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Sec. 102. Answer, what to contain. The answer of the defendant 
must contain— 

1, A general or specific denial of each material allegation of the 
complaint controverted by the defendant, or of any knowledge orin- 
tormation thereof sufficient to form a belicf: 

2, A statement of any new matter constituting a defence or coun- 
ter claim, in ordinary and concise language, without repetition. 

Sec. 103. Counter-claim. Several defences. The counter-eleim 
mentioned in the last section must be one existing in favor of a de- 
fendant, and against a plaintiff, between whom a several judgment 
might be had in the. action, and arising out of one of the féllowing 
causes of action: 

1, A cause of aetion arising out of the contract or transaction set 
forth in the complaint as the foundation of the plaintiff's claim, or 
connected with the subject of the action ; 

2, In anaction.arising on contract, any other cause of action aris- 
ing also on contract, existing at the commencement of the action. 
The defendant may set forth by answer as many defences and coun- 
ter-claims as he may have, whether they be such as. have been here- 
tafore denominated legal or equitable, or both. They must each be 
separately stated, and refer to the causes of action which they ate in- 
tended to answer, in such manner that they may be intelligibly dis- 
tinguished. 

Sec. 104. Demurrer and answer. The defendant may demur to 
one or more of several causes of action stated in the complaint, and- 
answer. the-residue. | 

Sec. 105. Sham and irrelevant defences. Sham and-irrelevant 
answers and defences may be stricken out on motion, and upon such 
terms as the court may in their discretion impose, — 


CHAPTER IV. 


THE REPLY. 


Sxcriow 106. Reply. Démurrer to answer. 
107. Motion for judgment upon answer.. 
108 Demurrer to reply. 


Sec. 106. Reply. Demurrertovanswer, When the answer con- 
tains new watter-constitutingn-counter-claim, the plaintiff may, 
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within thirty days; reply to such new matter, denying generally or 
specifically each allegation controverted by him, or aay knoweldge or 
information thercof sufficieat to form a belief; and he may allego, in 
ordinary and concise language, without repetition, any new matter 
not incoasisient with the complaint, constituting a defence to such 
new matter in the answer; and the plaintiff may in all cases demur 
to an answer containing new matter, where, upon its face, it does 
not constitute a counter-c:aim or defence, and the plaintiff may deus 
mur to onc or more of Such defences or counter-clsims, and reply to 
the residue of the countersclaims. And in other cases, when an an- 
swor contains new mattor constituting a defence by way of avoidance, 
the court may, in its discretion, on the defcndant’s motion, require 
afeply to such new matter; and in that case, the reply shall be sub- 
ject to the same rules asa reply to a counter-claim. 
Sec. 107. Motion Jor judgment on answer. If the answer contain metton ser 
a statement of new matter constituting a countersciaim, and the Ja¢smentes 
plaintiff fail to reply or demur thereto within the time preseribed by 
law, the dcfendant may move, on a notice of not less than ten days, 
for such judgment as ho is entitled to upon such statement, and if 
the case requircit, a writ of inquiry of damages may be issued. 
Sec. 108. Demurrer to reply. If a reply of the plaintiff to any yemarrer om 
defences set up by the answer of the defendant be insufficient, the *°?'” 
defendant may demur thereta, and shall state the grounds thereof: 


CHAPTER V. 
GENERAL RULES CF PLEADING. 


Sxscrion 109. Pleadings to be subscribed and vérifed. 

110, Pleadings, how verified. 

111. Ilow to state an accountin pleading, 

112. Pleadings to be liberally construed. 

113, Irrelevant or redundant matter to be stricken out, 
and indefinite matter made more definite, 

114. Judgment, how to be pleaded. 

115. Conditions precedént, hdw tó be pleaded. 

116, Private statutes, how to be pleaded. 

łł7. Libel and slander, how tated in complaint. 

118, Answer in such cases. 

119, Answer in actions to recover property distrained | 
for damage, 

120. What causes of action may be joined. 

12k, Allegation not denied, when to be deemed true. 
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Pleadings tobe vee. 109. Pleading; to be subscribed and verified. Every pleading 

subscribed and ina court of record must be subscribed by the party or his attorney ; 
and when any pleading 13 verified, every subsequent pleading, except 
a demurrer, wust be verified also. 


Pisedings, how SCC. 110. Pleadings, how verified. The verification must be to 

Egon the effect that the same is true tọ the knowledge of the person 
making it, except as to those matters stated on information and be~ 
lief, and, as to those matters, he believes it to be true, and must be 
by the afadayit of the party, or if there be several parties united in 
interest, and pleading together, by ope at least of such parties ac- 
quainted with the facts, if such party be within the county where 
the attorney resides, and capable of making the affidavit. The afi- 
davit may also be made by the agent or attorney, if the action or de- 
fence be founded upon a written instrument for the payment of mon- 
ey only, and such instrument be in the possession of the agent or at- 
torney, or if all the material allegations of the pleading be within the 
personal knowledge of the agent or attorney. When the pleading 
is verified by any other person thang the party, he shall set forth in 
the affidavit his knowledge, or the grounds of his belief on the sub- 
ject, and the reasons why it is not made by the party. When a cor- 
poration is a party, the verification may be made by any officer there- 
of; and when the Territory, or any officer thereof in its behalf, is a 
party, the verification may be made by any person acquainted with 
the facts. The verification may be omitted when an admission ot 
the truth of the allegation might subject the party to prosecution for 
fclony. And no pleading can be used in a criminal prosecution 
against the party, as proof of a fact admitted or alleged in such 
pleading, 


Items ofacconnt Sec. Ili. Eems of account. Particulars. It shall not be neces- 

Yatticulars Sary for a party to set forth in a pleading the items of an account 
therein alleged; but he shall deliver to the adverse party, within 
ten days after the demand thereof in writing, a copy of the account, 
which, if the pleading is verified, must be veritied by his own oath, 
or that of his agent or attorney, if within the personal knowledge of 
such agent or attorney, to the effect that he believesit to be true, or 
be precluded from giving evidence thereof. he court, or a judge 
thereof, may order a “ further account,” when the one delivered is 
defective; and the court may in all cases order a bill of particulars 
of the claim of either party to be furnished. 


Piesaineschow Sec. 112. Pleadings, how construed. In the construction of a 
pebstcuce pleading for the purpose of determining its effect, its allegation 
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shall be liberally construed, with a view of substantial justice bes 
tween the parties.. 


Sec. 113. Irrelevant or redundant. Indefinite or uncertain. Tf Irrelevant or 
irrelevant or redundant matter be inserted in a pleading, it may be detinite or m oe 
stricken out, on motion of any person aggrieved thereby. And when a 
the allegations of a pleading are so indefinite or uncertain that the 
precise nature of the charge or defence is not apparent, the court may 
require the pleading to be made definite and certain by amend- 
ment, 

Sec. 114. Judgments, how to be pleaded. In pleading a judgment, Judgements. how 
or other determination of a court or officer of special jurisdiction, it t° 28 ’"aded 
shail not be necessary to state ‘the facts conferring jurisdiction, but 
such judgment or determination may be stated to have been duly 
given or made. If such allegation be controverted, the party pleads 
ing shall be bound to establish, on the trial, the facts conferring ju- 
risdiction, 

Sec, 115. Conditions precedent, how to be pleaded. Instrument for Conditiona 
payment of money only. In pleading the performance of conditions Pte be meats 
precedent in a contract, it shall not be necessary to state the facts 
showing sach performance ; but it may be stated generally that the 
party duly performed all the conditions on his part ; and if such alle- 
gations be controverted, the party pleading shall be bound to estab~ 
lish, on the trial, the facts showing such performance. In an action 
er defence founded upon an instrument for the payment of money on- 
ly, it shall be sufficient for a party to give a copy of the instrument, 
and to state that there is due to him thereon from the adverse party a 
epecified sum, which he claims, 


Sec. 116. Private statutes, how to be pleaded. In pleading a pri~ Private statntes 
wate statute, ora right derived therefrom, it shall be sufficient to res seers 
fer to such statute, by its title and the day of its passage, and the 
court shall thereupon take judicial notice thereof, 


Sec. 117. Libel and slander, how stated in complaint. In an ace rivet ana 
tion for libel or slander, it shall not be necessary to state in the com. “#™4" 
plaint, any extrinsic facts, for the purpose of showing the applica. 
tion to the plaintiff of the defamatory matter out of which the cause 
of action arose, but it shail be sufficient to state generally that the 
same was published or spoken concerning the plaintiff, and if such 
allegation be controverted, the plaintiff shall be bound to establish, 
on trial, that it was so published or spoken. 


Sec. 118, Answer in suchcases. In the actions mentioned in the answer 
last section, the defendant may, in his answer, allege both the truth 
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of the matter charged as defamatory and any: mitiyating circumstan- 
ces, to reduce the amount of damages; and whether he prove the 
justification or not, he may give, in evidenge; the mitigating ciréum 
stances. 

Anewer to Sec, 119.:.Jn actions to recover property distrained for damage, 

neat Ae answer need not set forth title. In an action to recover the posses» 

coal sion of property distrained doing damage, an answer, that the defen- 
dant, or person by whose.command he acted, was lawfully possessed 
of the real property upon which the distress was made, and that the 
property distrained was at the time doing damage thereon, shall be 
good, without setting forth the title to such real property. 


Waat causepsot Sec. 120. What cause of action may be joined in the same coms 
ene ee plaint. The plaintiff may unite in the same complaint several caws 
ses of action, whether they be such as have been heretofore denomi- 
nated legal or equitable, or-beth, where they all rise out-of, 
1, The same transaction, or transactions connected with the same 
subject of action; 
2, Contract, express or #mplicd ; or, 
3, Injuries, with or witheut force, to person or property, orcither; . 
or 
4, Injuries to character ; cr 
5, Claims to recover real property, with or without damages for 
the withholding thereof, and the rents and profits of the same; or 
6, Claims to recover personal property; with or without damages 
for the withholding thereof; or 
7, Claims against a trustee, by virtue ofa contract, or by operas 
tion of law. But the cause of action, so united, must. all belong to 
one of these classes, and, except in actions for the foreclosure of 
mortgages, must affect all the parties to the action and. not require 
different places of trial, and must be separately stated. In aotions 
to foreclose mortgages the court shall have power toadjudze and 
direct the payment, by the mortgagor, of any residye of the mourt, 
gage debt that may remain unsatisfied after a sale of tlie mortgaged 
premises, in cased.ia which the mortgagor shall be personally liable 
for the debt secyred by such mortgage; and ìf the mortgage debt be 
secured by the covenant or obligation of any person other than the 
mortgagor, the plaintif may make such person a party to the action, 
and the court may adjudge payment of the residue of such debt re- 
maining unsatisfied after a sale of the mortgaged premises against 
such other person, and may caforce judgment as in other cases. 
Alegatton when Sec. 121. Allegation.not denied, when to be deemsd-true. Every 
dommed cue material allegation of the eomplaimt. not controverted by the answer, 
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as prescribed in section 102, and every material allegation of new 
matter in the answer, constituting a counter-claim, net controverted 
by the reply, as prescribed in section 106, shall, for purposes of the 
action be taken as true. But the allegation of new matter in the 
answer, not relating to a counter-claim, or of new matter in a reply, 
is to be deemed controverted by the adverse party as upon a direct 
denial-or avoidance, as the case may require. 


CHAPTER VI. 


MISTAKES IN PLEADING, AND AMENDMENTS. 


Section .122. Material variances, how provided for. 
123. Immaterial variances, how provided for. 
124. What not to be deemed a variance. 
125. Amendments of course and after damurrer. 
126. Amendments by the court, 
127. Court may give relief in case of mistake, 
128. Suing a party by a fictitious name, 
129. No error or defect to be regarded unless it affect 
substantial rights. 
130, Supplemental complaint; answer and reply. 


Sec. 122. Material variance. No variance between the alloga yatera, 
tion in a pleading and the proof shall be deemed material, unless it variance 
have actually misled the adverse party to his prejudice, in maintain~ 
ing his action or defense, upon the merits. Whenever it shall be 
alleged that a party has been misled, the fact shall be proved to the 
satisfaction of the court, and in what respect he has been misled ; 
and thereupon the court may order the pleading to be amended, up~ 
on such terms as shall be just. | 

Sec. 123 Immaterial variance. Where the variance is. not ma. 
terial, as provided in the last section, the court may direct the fact Sireta 
to be found according to the evidence, or may order an immediate 
amendment without costs. 

Sec. 124. Failure of proof. Where, however, the allegation of 
the cause of action or defence to which the proof is directed is un- Fe!¥re of proor, 
proved, not in some particular or particulars-enly, but in its entire 
scope and meaning, it shall not be-deemed a case of variance, within 
the last two sections, but a failure of proof. 


Sec.. 125. Amendments.of course and afier allowance of demurrer. 
Ary pleading may be onse amended by the party of course, without 
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costs, and without prejudice to the procecdings already had, at any 
time within twenty days after it is served, or at any time before the 
period for answering it expires ; or it can be so amended at any time 
within twenty days after the service of the answer or demurrer to 
such pleading, unless it be made to appear to the court that it was 
done for the purposes of delay, and the plaintiff or defendant will 
thereby lose the benefit of a term for which the cause is or may be 
noticed; and if it appear to the court that such amendment was 
made for such purpose, the same may be stricken out, and such 
terms imposed as to the court may seem just. In such case a copy 
of the amended pleading must be served on the adverse party. Af- 
ter the decision of a demurrer, either at a general or special term, 
the court may, in its discretion, if it appear that the demurrer was. 
interposed in good faith, allow the party to plead over upon such. 
terms as may be just, If the demurrer be allowed for the cause 
mentioned in the fifth subdivision of section 97, the court may, in its 
discretion, and pon such terms as may be just, order the action to 
be divided into as many actions as may be necessary to the proper 
determination of the causes of action therein mentioned. 

Sec. 126, Amendment by order. The court may, before or after 
judgment, in furtherance of justice, and on such terms as may be 
proper, amend any pleading, process or proceeding, by adding or 
striking out the name of any party; or by correcting a mistake in 
the name of a party, or a mistake in any other respect; or by insert- 
ing other allegations material to the case; or, when the amendment 
does not change substantially the claim or defeuce, by conforming 
the pleading or proceeding to the facts proved. 

Sec. 127. Relief in case of mistake, The court may likewise, in 
its discretion, and upon such terms as may be just, allow an answer 
or reply to be made, or other act to be done, after the time limited 
by this act, or, by an order, enlarge such time ; and may also, in its 
discretion, and upon such terms as may be just, at any time within 
one year after notice thereof, relieve a party from a judgment, order 
or other proceeding, taken against him. through his mistake, inad-. 
vertence, surprise, or excusable neglect, and may supply an onission 
in any proceeding ; and whenever any proceeding taken by a party 
fails to conform in any respect to the provisions of this code, the 
court may, in like manner, and upon like terms, permit an amend« 
ment of such proceeding, so. as to make it conformable thereto. 

Sec. 128. fictitious name. Whenthe plaintiff shall be ignorant of 
the name of a defendant, such defendant may bo designated in any 
pleading or proceeding, by any name; and when his true name shall 
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be discovered, the pleading or proceeding may be amended accor- 
dingly. 
Sec. 129. Errors or defects to be disregarded. The court shall, in Errors disre- 
. . , e ‘ garded 

every stage of action, disrecard any error or defect in the pleadings 

or proceedings, which shall not affect the substantial rights of the ad- 

verse party; and no judgment shall be reversed or affected by reason 

of such error or defect. 


Sec. 130. Supplemental pleading. The plaintiff and defendant, supplementa: 
respectively, may be allowed, on motion, to make a supplemental »'**>8* 
complaint, answer, or reply, alleging facts material to the case, oc- 
curring after the former complaint, answer, or reply, or of which the 
party was ignorant when his former pleading was made. 


TITLE VII. 


OF THE PROVISIONAL REMEDIES IN CIVIL ACTIONS. 


Cusarpter I. Arrest and bail. 
IT. Claim and delivery of personal property. 
III. Injunction. 
IV. Attachment. 
V. Provisional remedies, 


CHAPTER I. 


ARREST AND BAIL 


Sscreon 131, No person to be arrested in civil action, except as 

prescribed. 

132. Arrest in-eiyil actions, in what Cases. 

133. Order for arrest, by whom to be mace. 

134. Affidavit to obtain order for arreste To what ac 
tions this chapter applies. 

135. Security by plaintiff before obtaining order for ar 
rest. 

136. Order for arrest, when it may be made,and its 
form. 

137. Original affidavit and order to be delivered to sheriff, 
and copy to be delivered to defendant. 

138. Arrest, how made. 
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Bection 139. Defendant to be discharged on giving. bail.or ma- 

king a deposit. 

140. Pail, how given. 

141, Surrender of defendant. 

142. Tho like. 

143. Bail, how proceeded against. 

144. Bail, how exonerated. 

145. Delivery of undertaking of bail to plaintrff, and its 
acceptance or rejection by him. 

146, Notice of justification. New bail. 

147. Qualification of bail, 

148. Justification of bail. 

149. Allowance of bail. 

150. Deposit in lieu of bail 

151. Payment of deposit into court, 

152, Substituting bail for deposit. 

153. Deposit, how disposed of after judgment in the action. 

154. Sheriff, when liable as bail. 

155. Proceedings on judgment against sheriff. 

156. Bail liable to sheriff. 

157. Vacating order of arrest or reducing bail. 

158, Affidavits on motion to vacate ordtr of arvest or reduce 
bail. 


Sec. 181. No person to be arrested, except as prescribed. 
No person shall be arrested in a civil action, except as pre- 
ascribed by this act; but this provision shall not apply to pro- 
ceedings for contempt. 


Sec. 132. Jn what cases. The defendant may be arrested, 
as hereinafter prescribed, in the following cases: 

1. Inan action for the recovery of damages, on a cause of 
action not arising out of contract, where the defendant is not 
a resident of the Territory, or is about to remove therefrom, 
or where the action is for an injury to person or character, or 
for injuring, or for wrongfully taking, g@etaining or converting 
property ; 

2. In an action for a fine or penalty, or on a promise to 
marry, or for money received, or for property embezzled or 
fraudulently misapplied, by a public officer, or by an attorney, 
solicitor or counselor, or by an officer or agent of a corpora- 
tion or banking association, in the course of his employment 
as such, or by any factor, agent, broker or other person ina 
fiduciary capacity, or for any misconduct or neglect in office, 
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of in a professional employment ; 

3. In an action to recover the possession of personal prop- 
erty unjustly detained, where the property or any part thereof 
has been concealed; removed or disposed of, so that it cannot 
be found or taken by the sheriff, and with the intent that it 
should not be found or taken, or with the intent to deprive 
the plaintiff of the benefit thereof. 

4. Where the defendant has been guilty of a fraud in con- 
tracting the debt, or incurring the obligation for which the 
action is brought, or in concealing or disposing of the property 
for the taking, detention or conversion of which the action is 
brought, or when the action 18 brought to recover damages for 
fraud or deceit ; 

5. When the defendant has removed or disposed of his 
property, or is about to do so, with the intent to defraud his 
creditors. But no female shall be arrested in any action, ex- 
cept for a willful injury to person, character or property. 


Sec. 183. Order for arrest, by whom made. An order for order, by whem 
the arrest of the detendant must be obtained from a judge of ee 
the court in which the action is brought. 


Sec. 184. Affidavit to obtain order. To what actions this amaavit, ac 
chapter applies. The order may be made where it shall ap- 
pear to the judge, by the affidavit of the plaintiff or of any 
other person, that a sufficient cause of action exists, and that 
the case is one of those mentioned in section 182. The pro- 
visions of this chapter shall apply to all actions included within 
the provisions of section 132, andin which judgment shall not 
have been obtained. 

Sec. 185. Security by plaintiff before order of arrest. Be- Security 
fore making the order, the judge shall require a written un~ 
dertaking on the part of the plaintiff, with or without sureties, 
to the: ffect that if the defendant recover judgment, the plain- 
tiff will pay all costs that may be awarded to the defendant, 
and all damages which he may sustain by reason of the arrest, 
not exceeding the sum specified in the undertaking, which shall 
be at least one hundred dollars. Ifthe undertaking be execu- 
ted by the plaintiff, without sureties, he shall annex thereto an 
affidavit that he is a resident and householder or freeholder 
within the Territory, and worth double the sum specified in the 


42 CIVIL PROCEDURE 


undertaking, over all his debts and liabilitics, and exclusive of 
all property exempt fronr execution by the laws of this Terri- 
tory. 

order, formof- Sec. 136. Order, when made, and tts form. The order 
may be made to accompany the summons, or at any time af-~ 
terwards before judgment. It shall require the sheriff of the 
county where the defendant may be found, forthwith to arrest 
him and hold him to bail in a specified sum; and return the 
order, at a place and time therein mentioned, to the plaintiff 
or attorney, by whom it shall be subscribed or indorsed. But 
said order of arrest shall be of no avail, and shall be vacated 
or set aside on motion, unless the same is served upon the 
defendant, as provided by law, before the docketing of any 
judgment in the action; ard the defendant shall have twenty 
days, after the service of the order of arrest, in which to an- 
swer the complaint in the action, and to move to vacate the 
order of arrest, or to reduce the amount of bail. 


EN Sec. 187. Afidavit and order to be delivered to sheriff, and 

whom delivered copy to defendant. The affidavit and order of arrest shall be 
delivered to the sheriff, who upon arresting the defendant, shall 
deliver to him a copy thereof. 

era how Sec. 188. Arrest, how made: The sheriff shall execute the 

ais order by arresting the defendant, and keeping him in custody 
until discharged by law, and may call the power of the county 
to his aid in the execution of the arrest, as in case of process. 


Defendant dis- Sec. 139. Defendant to be discharged on bail or deposit. 

charged on ° 

siving bail. The defendant, at any time before execution, shall be dis~ 
charged from the arrest, either upon giving bail or upon de- 
positing the amount mentioned in the order of arrest, as provis 
ded in this chapter. 

Bail, howgiven, Sec. 140. Bail, how given. The defendant may give bail, 
by causing a written undertaking to be executed by two or 
more sufficient bail, stating their places of residence and occu- 
patious, to the effect that the defendant shall at all times rena 
der himself amenable to the process of the court during the 
pendency of the action, and to such as may be issued to enforce 
the Judgment therein, or if he be arrested for the cause men- 
tionedin the third subdivision of section 132, an undertaking 
to the same effect as that provided by section 164. 
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Sec. 141. Surrender of defendant. At any time before a 
failure to comply with the undertaking the bail may surrender 
the defendant in their exoneration, or he may surrender him- 
self to the sheriff of the county where he was arrested, in the 
following manner: 

1. A certified copy of the undertaking of the bail shall be 
delivered to the sheriff, who shall detain the defendant in his 
custody thereon, as upon an order of arrest, and shall by a cer- 
tificate in writing, acknowledge the surrender : 

2. Upon the production of a copy of the undertaking and 
sheriff's certificate, a judge of the court may, upon a notice to 
the plaintiff of eight days, with a copy of the certificate, order 
that the bail be exonerated; and on filing the order and the 
papers used on said application, they shall be exonerated ac~ 
eordingly. But this section shall not apply to an arrest for 
cause mentioned in subdivision 8 of section 132, so as to dis; 
charge the bail from an undertaking given to the effect provi- 
ded by section 164. 


Sec. 142. Surrender of defendant. For the purpose of sur- 
rendering the defendant, the bail, at any time or place, before 
they are finally charged may themselves arrest him, or bya 
written authority, indorsed on a certified copy of the under- 
taking, may empower any person of suitable age and discre- 
tion to do so. 

Sec. 148. Bail, how proceeded against. In case of failure 
to comply with the undertaking, the bail may be proceeded 
against, by action only. 

Sec. 144. Bail how exonerated. The bail may be exoner- 
ated, either by the death of the defendant, or his imprisonment 
in a State or Territorial prison, or by his legal discharge from 
the obligation to render himself amenable to the process, or by 
his surrender to the sheriff of the county where he was arrested, 
in execution thereof, within twenty days after the commence- 
ment of the action against the bail, or within such further time 
as may be granted by the court. 


Sec. 145. Delivery of undertaking to plaintiff, and its ac- 
eeptance or rejection by him. Within the time limited for that 
purpose, the sheriff shall deliver the order of arrest to the plain- 
tiff or attorney by whom it is subscribed, with his return in- 
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dorsed, and a eertified copy of the undertaking of the bail. 
The plaintiff, within ten days thereafter, may serve upon the 
sheriff a notice that he does not accept the bail, or he shall be 
deemed to have accepted it, and the sheriff shall be exonerated 
from liability. 

Notice ot justi- Sec. 146. Notice of justification. New bail. On the re- 

bail. ceipt of such notice, the sheriff or defendant may, within ten 
days thereafter, give to the plaintiff, or attorney by whom the 
order of arrest is subscribed, notice of the justification of the 
same or other bail (specifying the place of residence and occupa- 
tion of the latter) before a judge of the court, ata specified time 
and place; the time to be not less than five nor more than ten 
days thereafter. In case other bail be given, there shall be a 
new undertaking. in the form prescribed in sectron 140. 

Qraliacations of Sec. 147. Quavifications of bail. The. qualifications of bail 
must be as follows : 

1. Each of them must be a resident and householder or. free- 
holder, within the Territory. 

2. They must each be worth the amount specified in the or~ 
der of arrest, exclusive of property-exemntfrom execution; but 
the judge, or a justice of the peace, on justification, may allow 
more than two bail to justify severally in amounts less than that 
expressed in the order, if the wholo justification be equivalent 
to that of two sufficient bail. 


Sec. 148. Justification of bail. For the purpose of justifi- 
cation, each of the bail shall attend before the judge, or a justice 
of the peace, at the time and place mentioned in the notice, 
and may be examined on oath on the part of the plaintiff 
touching his sufficiency, in such manner as the judge or justice 
of the peace, in his discretion, may think proper. The exams 
ination shall be reduced to writing and subscribed by the bail 
if required by the plaintiff. 

Sec. 149. Allowance-of bail. If the-judge or justice of the 
peace find the bail sufficient, he shall annex the examination to 
the undertaking; indorse-his allowance thereon, and cause them 
to be filed with the clerk; and the sheriff shall thereupon be 
exonerated from liability. 

Sec. 150. Deposit with the sheriff. The defendant may, at 
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the time of his arrest, instead of giving bail, deposit with the 
sheriff the amount mentioned in the order. The sheriff shall 
thereupon give the defendant a certificate of the deposit, and 
the defendant shall be discharged out of custody. 


Sec. 151. Payment of deposit into court. The sheriff shall, 
within four days after the deposit, pay the same into court, and 
shall take from the officer receiving the same two certificates of 
such payment, the one of which he shall deliver to the plaintiff 
and the other to the defendant. For any default in making 
such payment the same proceedings. may be had on the official 
bond of the sheriff to collect the sum deposited as in other 
cases of delinquency. 

Sec. 152. Substituting bail for deposit. If money be de- 
posited, as provided in the last two sections, bail may be given 
and justified upon notice, as prescribed in section 146, any time 
before judgment ; thereupon the judge before whom the justifis 
cation is had, shall direct in the order of allowance, that the 
money deposited be refunded by the sheriff to the defendant, 
and it shall be refunded accordinely. 

Sec. 153. Deposit, how disposed of. Where money shall 
have been so deposited, if it remain on deposit at the time of 
an order or judgment for the payment of money tothe plaintiff, 
the clerk shall, under the direction of the court, apply the 
same in satisfaction thereof, and after satisfying the judgment, 
shall refund the surplus, ifany,tothe defendant. If the judg- 
ment be in favor of the defendant, the clerk shall refund to him 
the whole sum deposited and remaining unapplied. 


Sec. 154. Sheriff, when liable as bail.. If, after being arres- 
ted,when there is ajail to which the defendant may be committed 
the defendant escape or berescued, or bail be not given or juas- 
tified, or a deposit be not made instead thereof, the sheriff shall 
himself be liable as bail. But he may discharge himself from 
such liability, by the giving and justification of bail, as provi- 
ded in sections 146, 147, 148, and 149, at any time before pro- 
cess against the person of the defendant, to enforce an order or 
judgment in the action. 


Sec. 155. Proceedings on judgment against sheriff. Ifa 
judgment be recovered against the sheriff} upon his liability as 
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bail, andan execution thereon be returned unsatisfied, in whole 
or in part, the same proceedings may be had on the official bond 
of the sheriff, to collect the deficieney, as in other cases of de- 
linquency. 

Sec. 156. Bail liable to sheriff. The bail taken upon the 
arrest shall, unless they justify, or other bail be given or jus- 
tified, be liable to the sheriff by action for damages, which he 
may sustain by reason of such omission. 

Sec. 157. Vacating order of arrest, or reducing Dail. À 
defendant arrested may, at any time before judgment, apply, 
on motion, to vacate the order of arrest, or to reduce the 
amount of bail. 

Sec. 158. Affidavits on motion. If the motion be made 
upon affidavits on the part of the defendant, but not otherwise, 
the plaintiff may oppose the same by affidavits, or other proofs, 
in addition to those on which the order of arrest was made. 


CHAPTER II. 


CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Section 159. Claim and delivery of personal property. 
160. Affidavit and its requisites. 
161. Requisition to sheriff to take and deliver property. 
162. Security by plaintiff. 
163. Exception to sureties. 
164, Defendant, when entitled to re delivery. 
165. Justification of defendant’s sureties. 
166. Qualification and justification of sureties. 
167. Property, how taken when concealed in building 
or enclosure. 
168. Property, how kept. 
169, Claim of property by third person. 
170. Notice and affidavit, when and where to be filed, 


Sec. 159. Delivery of personal property. The plaintiff, in 
an action to recover the possession of personal property, may, 
at the time of issuing the summons, or at any time before an- 
swer, claim the immediate delivery of such property, as provi- 
ded in this chapter. 
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Sec. 160. Affidavit and its requisites. Where a delivery is requisites er 
claimed, an affidavit must be made by the plaintiff, or by some canes 
one in his behalf, showing, 

1, That the plaintiff is the owner of the property claimed 
(particularly deseribing it), or is lawfully entitled to the pos- 
session thereof, by virtue of a special property therein, the facts 
in respect to which shali be set forth ; 

2, That the property is wrongfully detained by the defen- 
dant ; 

3, The alleged cause of the detention thereof, according to 
his best knowledge, information, and belief; 

4, That the same has not been taken for a tax, assessment, 
or fine, pursuant to a statute; or seized under an execution or 
attachment against the property of the plaintiff; or, if so seiz- 
ed, that itis, by statute, exempt from such seizure; and 

5, The actual value of the property. 


Sec. 161. Requisition to sheriff to take and deliver the Requisition te 
SEPET. i . Sheriff &e 
property. The plaintiff may, thereupon, by an indorsement in 
writing upon the affidavit, require the sheriff of the county where 
the property claimed may be, to take the same trom the defen~ 
dant and déliver it to the plaintiff. 


Sec. 162. Securety by plaintiff. Upon the receipt of the security w 
affidavit and notice, with a written undertaking executed by ji 
one or more sufficient sureties, approved by the sheriff, to tho 
effect that they are bound in double the value of the property, 
as stated in the affidavit for the prosecution of the action, for 
the return of the property to the defendant, if return thereof 
be adjudged, and for the payment to him of such sum as may, 
for any cause, be recovered against the plaintiff, the sheriff 
shall forthwith take the property described in the affidavit, if 
it be in the possession of the defendant or his agent, and retain 
it in his custody. He shall also, withqut delay, serve on the 
defendant a copy of the affidavit, notice, and undertaking, by 
delivering the same to him personally, if he can be found, or 
to his agent, from whose possession the property is taken ; or, 
if neither can be found, by leaving them at the usual place of 
abode of either, with some person of suitable age and discre- 
tion. 


Sec. 163. Huception to sureties. The defendant may, Exception te 
gureties 
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Within three days after the service of a copy of the affidavit 
and undertaking, give notice to the sheriff that he aecepts:to 
the sufficiency of the sureties. If he fail to do sv, he shall bo 
deemed to have. waived all objection to them. When the de- 
fendant exeepts, the sureties shall justify on notice in like 
manner as upon bail on arrest. And the sheriff shall be re- 
sponsible for the sufficiency of the sureties, until the: objection 
to-them is either waived as above urovided, or until they shall 
justify, or new sureties shall be substituted and justify. If 
the defendant except to the sureties, he cannot reclaim the 
property, as provided in the next section. 


Sec. 164. Defendant, when entitled tore-delivery. At any 
time before the delivery of the property to the plaintiff, the 
defendant may, if he do not except to the sureties of the 
plaintiff, require the return thereof, upon giving to the sheriff 
a written undertaking, executed by two or more sufficient 
sureties, to the effect that they are bound in double the value 
of the property, as stated in the affidavit of the plaintiff, for 
the delivery thereof to tho plaintiff, if such delivery be ad. 
judged, and for the payment to him cf such sum as may, for 
any cause, be recovered against the defendant. Ifa return of 
the property be not so required, within three days after the 
taking and service of notice to the defendant, it Shall be de- 
livered to the plaintiff, except as provided in section 169. 


Sec. 165.. Justification of defendant's sureties. The de- 
fendart’s sureties, upon æ notice to the plaintiff of not less 
than two nor more than six days, shall justify before a judge 
or justice of the peace, in the same manner as upon bail on 
arrest; upon such justification, the sheriff shall deliver the 
property to the defendant. The sheriff shall be responsible for 
the defendant’s sureties, until they justify, or until justifica- 
tion is completed or expressly waived, and may retain the 
property until that time; but if they, or others im their place, 
fail to justify at the time and place appointed, he shall deliver 
the property to the plaintiff. 


Sec. 166. Qualifications and justification of sureties. The 
qualifications of sureties, and their justification, shall be as are 
3 
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prescribed by section 147 and 148 in respect to bail upon an 
order of arrest. 


Sec. 167. Property, how taken when concealed in building 
er enclosure. If the property, or any part thereof, be con- 
cealed ina building or inclosure, the sheriff shall publicly de- 
matidits delivery. If it be not delivered, he shall cause the 
building or inclosure to be broken open, and take the property 
into his possession ; and if necessary he may call to his aid 
the power of his county. | 


Sec. 168. Property, how kept. When the sheriff shall have 
taken property, as in this chapter provided, he shall keep it in 
a secure place, and deliver it to the party entitled thereto, upon 
receiving his lawful fees for taking, and his necessary expenses 
for keeping, the sume. 


Sec. 169. Claim of property by third person. If the prop- 
erty taken be claimed by any other person than the defendant 
or his agent, and such person shall make affidavit of his title 
thereto and right to the possession thereof, stating the gronnds 
of such right and title, and serve the same upon the sheriff, the 
sheriff shall not be bound to keep the property, or deliver it to 
the plaintiff, unless the plaintiff, on demand of him or his agent, 
shall indemnify the sherif against such claim, by an undertak- 
ing, executed by two sufficient sureties, accompanied by the affi- 
davits, that they are eack worth double the value of the prop- 
erty as specified in the affidavit of the plaintiff exclusive of 
property exempt from execution and freeholders and household- 
ers of the county. And no claim to sueh property, by any 
other person than the defendant or his agent, shall be valid 
against the sheriff, unless made as aforesaid 5 and notwithstand- 
ing such claim, when so made, he may retain the property a 
reasonable time to demand such indem mty. 


Sec. 170. Notice and afidavit, when and where to be filed. 
The sheriff shall file the notice and affidavit, with his proceed. 
ings thereon, with the clerk of the court in which the action is 
pending, within twenty days after taking the property men~ 
tioned therein. 
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CHAPTER III. 


INJUNCTION. 


Section 171, Writ ot injunction abolished, and order substituted. 

172. Temporary injunction, in what cases granted. 

173. At what timo it may be granted. Copy afidavit 
to be served. 

174. Injunction after answer. 

175. Security upon injunction. Damages how ascer-— 
tained. 

176. Order to show cause why injunction should not be 
granted. 

177. Security upon injunction to suspend business of 
corporation. 

178. Motion to vacate or modify injunction. 

179. Affidavits on motion. 


Sec. 171. Injunction by order. The writ of injunction, as 
a provisional remedy, is abolished, and an injunction by order 
is substituted therefor. The order may be made by the court 
in which the action is brought, or by a judge thereof in the 
cases provided in the next section, ang, when made by a judge, 
may be enforced as the order of the court. 

Sec. 172. Injunction in what cases. 

1, Where it shall appear by the complaint that the plaintiff 
is entitled to the relief demanded, and sueh relief, or any part 
thereof, consists in restraining the commission or continuance 
of some act the commission or continuance of which, during the 
M would produce įnjary to the plaintiff; or 

2, When, during the litigation, it shall appear that the dex 
m is doing, or threatens, or is about to do, or proexring 
or suffering some act to be done in violation of the plaintiff's 
rights respecting the subject of the action, and tending to 
render the judgment ineffectual, a temporary injunction 
may be granted to restrain such act. 

3, And where, during the pendency of an action, it shall ap- 
pear by affidavit that the defendant threatens, or is about to re- 
move or dispose of his property, with intent to defraud his 
creditors, a temporary injunction may be granted to restrain 
such removal or disposition. 
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Sec. 173. At what time it may be granted. Copy affidavit 
to be served. The injunction may be granted at the time of 
commencing the action, or at any time afterwards, before judg- 
ment, upon its appearing satisfactory to the court or judge, by 
the affidavit of the plaintiff, or of any other person, that suff- 
cient grounds exist therefor. A copy of the affidavit must be 
served with the injunction. | 


Sec. 174. Injunction after answer. An injunction shall 
not be allowed after the defendant shall have answered, unless 
upon notice, or upon an order to show cause; but in such case 
the defendant may be restrained until the decision of the court 
or judge granting or refusing the injunction. 

Sec. 175. Security upon injunction Damages, Where no 
provision is made by statute as to security upon an injunction, 
the court or judge shall require a written undertaking on the 
part of the plaintiff, with or without sureties, to the effect that 
the plaintiff will pay to the party enjoined such damages, not 
exceeding an amotnt to be specified, as he may sustain by rea- 
son of the injunction, if the court shall finally decide that the 
plaintiff was not entitled thereto. The damages may be ascer- 
tained by a reference, or otherwise, as the court shall direct. 


Sec. 176. Order to show cause. Restraint in meantime. 
If the court or judge deem it proper that the defendant, or any 
ef several defendants, should be heard before granting the in- 
junction, an order may be made requiring cause to be shown, 
at a specified time and place, why the injunction should not be 
granted; and the defendant may, in the meantime, be re- 
tained. 
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Sec. 177. Security upon injunction to suspend business of security upon 


corporation. An injunction to suspend the general and ordinary 
business of a corporation shall not be granted except by the 
court or a judge thereof. Nor shall it be granted without due 
notice of the application therefor, to the proper officers of the 
corporation, except where the people of this Territory are a 
party to the proceeding, and except in proceedings to enforce 
the liability of stockholders in corporations and associations for 
banking purposes, as such proceedings are or shall be provided 
by law, unless the plaintiff shall give a written undertaking, ex- 
ecuted by two sufficient sureties, to be approved by the court 
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or judge, to the effect titat the plaintiff will pay all damages, 
not exceeding the sum to be mentioned in the undertaking, 
which such corporation may sustain by reason of the injunction, 
it the court shall finally decide that the plaintiff was not enti 
tled thereto. The damages may be ascertained by a reference 
or otherwise, as the court shall direct. 


Sec. 178. Motion to vacate or modify injunction. If the 
injunction be granted by a judge of the court, without notice, 
the defendant, at any time before the trial, may apply, upon 
notice, to a judge of the court in which the action is brought, 
to vacate or modify the same. The application may be mada 
upon complaint and the affidavits on which the injunction was 
granted, or upon affidavits on tire part of the defendant, with 
or without the answer. 


Sec. 179. Affidavits:en:motion. Ifthe application be made 
upon affidavits on the part of the defendant, but not otherwise, 
the plaintiff may oppose the same by affidavit or other proofs. 
in addition to those on which the injunction was granted. 


CHAPTER IV. 


ATTACHMENT. 


Saction 180. Ptoperty-of foreign corporations, and of mon-resi- 
dent or absconding or concealed defendants, may 
be attaohed. 

181. Attachment, by whom granted. 

182, In what cases attachment may be issued. Affida- 
vits to be filed. 

183. Security on- obtaining attachment. 

184. Attachment, to whom. directed, .and what to re- 
quire. 

185. Mode of proceeding in executing attachment. 

186. Proceedings in case of perishable property or vessels. 

187. Interest in corporations or associations liable to at- 
tachment. 

188, Attachment, how executed onaproperty incapable 
of manualdelivery. | 

189 Certificate of defendant’s interest. to:.be furnished 
by corporations, 

190, Judgment, how satisfied. 
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Section 191, When action to recover notes, &c., of defendant 
may be prosecuted by the plaintiff in the action in 
which the attachment issued. 

192, Bord to sherfff on attachment, how disposed of on 
judgment for defendart. 

193. Discharge of attachment, and return of property or 
its proceeds to defendant, on his appearance in the 
action. 

194. Undértaking on the part of the defendant. 

195. When sheriff to réturn attachment with his proceed. 
ings thereon. 

196. Sheriff's fees. 


Sec. 180. Property of non-residents, £e., may be attached. 
In an action arising on contract for the recovery of money 
only, or in an action for the wrongful conversion of personal 
property, against a corporation created by or under the laws 
of any other Territory, State, government or country, or 
against a defendant who is not a resident of this Territory or 
against a defendant who has absconded or concealed himself, 
or whenever any person or corporation is about to remove any 
of his or its property from this Territory, or has assigned, dis- 
poseti of, secreted, or is about to assign, dispose of or secrete 
any of his or its property with intent to defraud creditors, as 
hereinafter mentioned, the plaintiff, at the time of issuing the 
summons, or any time afterwards, may have the property of 
such defendant or-corporation attached, in the manner herein- 
after prescribetl, as a security for the satisfaction of such judg- 
ment as the plaintiff nay recover; and for the purposes of this 
settion an action shall be deemed commenced when the sum- 
mons is issueil’; 

Provided however, That personal service of auch summons 
shall be made, or publication thereof commenced within thirty 


days. 

See. 181. Warrant, by whom granted. A warrant of at- 
tachment must be obtained from the clerk of the court in which 
the action is brought. 


Sec. 182. In what cases warrant may be issued. Affidavits 
to be filed. The warrant may be issued whenever it shall ap- 
pear by affilavic that a cause of action exists against such de~- 
fendant, specifying the amount of the claim and the grounds 
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thereof, and that the defendant is either a foreign corporation, 
or not a resident of this. Territory; or has departed therefrom 
with intent to defraud his creditors, or to avoid the service of 
a summons, or keep himself concealed therein with the like in- 
tent, or that such corporation or person has removed, or 1% 
about to remove any of his or its property from this Territory- 
with intent to defraud his or its creditors, or has assigned, dis- 
posed of or secreted, or is about to assign, dispose of, or se- 
crete any of his property, withthe like intent, whether such de- 
fendant bea resident of this Territory or not. 


Securityen ob Sec. 183. Security on obtaining warrant. Before issuing 

piii the warrant, the clerk shall require a written undertaking on 
part of the plaintiff with sufficient surety, to the effect that if 
the defendant recover judgment, or the attachment be set 
aside by the order of the court, the plaintiff will pay all costs 
that may be awarded to the defendant, and all damages whieh 
he may sustain by reason of the attachment, not exceeding the 
sum specified in the undertaking, which shalt be at least two. 
hundred and fifty dollars. 


Warrantito Sec. 184. Warrant, to whom directed, and what to require: 
The warrant shall be directed to the sheriff of any county in 
which property of such defendant may be, and shall require 
him to attach and safely keep all the property of such defend- 
ant within his county, or so much thereof as may be sufficient to 
satisfy the plaintiff’s demand, together with costs and expenses, 
the, amount of which must be stated in conformity with the 
complaint, together with costs and expenses. Several war- 


rants may be issued at the same time to the sheriffs of different 


eounties. 
Mode of pro- Sec. 185. Mode of proceeding in executing warrant. The 
“edi i ê 3 A 
ear sheriff to whom such warrant of attachment is directed and de- 


livered, shall proceed thereon in all respects in the manner re-- 
quired of him by law.in case of attachments against absent 
debtors; shall make and return an inventory, and shall keep the 
property seized by him, or the proceeds of such as shall have 
been sold, to answer any judgment which may be obtained in 
such action; and shall, subject to the direction of the court or 
judge, collect and receive into his possessicn all debts, credits, 
and effects of the defendant. The sheriff may also take such 
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legal proceedings, cither in his own name or in the name of such 
defendant, as may be necessary for that purpose, and discon~ 
tinue the same at such times and on suth terms as the court or 
judce may direct. 

Sec. 186. Proceedings in case of perishable property or ves- 
sels. If any property so seized shall be perishable, or if any 
part of it be claimed by any other person than such defendant, 
or if any part of it consist of a vessel, or of any share or in- 
terest therein, the same proceedings shall be had in all respects 
as are provided by law upon attathments against absent debt- 
ors. 

Sec. 187. Interest in corporations or associations liable to 
attachment. The rights or shares which such defendant may 
have in the stock of any association or corporation, together 
with the interests and profits thereon, and all other property 
in this Territory of such defendant, shali be liable to be attachs 
ed and levied upon, and sold to satisfy the judgment and ex- 
ecution. 


Sec. 188. Attachment, how executed on property incapable 
of manual delivery. The execution of the attachment upon 
any debts or othr property ihcapable of manual delivery to 
the sheriff, shall be made by leaving a certiffed copy of the 
warrant of attachment with the president or other head of the 
association or corporation, or the secretary, cashier or man- 
aging agent thereof, or with the debtor or individual holding 
such property, with a notice showing the property levied on, or 
if the property attacwed be unoccupied real property, by post- 
ing thereon a certified copy of such warrant. 


Sec. 189. Certificate of defendant’s interest to be furnished 
by corporations. Whenever the sheriff shall, with a warrant 
of attachment, or execution against the defendant, apply to 
such officer, debtor, or individual, for the purpose of attaching, 
or levying upon such property, such officer, debtor, or individ- 
ual shall furnish him with a certificate under his hand, desig- 
nating the number of rights or shares of the defendant ia the 
stock of such association or corporation, with any dividend or 
any incumbrance thereon, or the amount and description of the 
property held by such association, corporation or individual, 
fer the benefit of or debt owing to the defendant. Ifsuch ofi- 
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cer, debtor, or individual refuse to do so, he may be required 
by the court or judge to attend before him, and be examined 
on oath, concerning the same, and dbedience to such order may 
be enforced by attachment. 


Sec. 190. Judgment, how satisfied. In case judgment be 
entered for the plaintiff in such action, the sheriff shall satisfy 


the same out of the property attached by him, if it shall be 
sufficient for that purpose: 


1. By paying over to such plaintiff the proceeds of all sales 
of perishable property, and of any vessel, or share or interest 
in any vessel sold by him, or of any debts or credits collected 
by him, or so much as shall be necessary to satisfy such judg- 
ment; 

2. If any balance remain due, and an execution shall haye 
been issued on such judgment, he shall proceed to sell, under 
such execution, so much of the attached property, real or pere 
sonal, except as provided in subdivision four of this section, as 
may be necessary to satisfy the bal:nce, if enough for that 
purpose shall remain in his hands; and in case of the sale of 
any rights or shares in the stock of a corporaticn or association, 
the sheriff shall execute to the purchaser a certificate of sale 
thereof, and the purchaser shall thereupon have æi the rights 


and privileges in respect thereto which were had by such de- 


fendant; 


3. Ifany of the attached property belenging to the defen- 
dant shall have passed out of the hands of the sheriff without 
having been sold or converted into moncy, such sheriff shall 
repossess himself of the same, and for that purpose shall have 
all the authority which he hal to seize the same under the 
attachment; and ary person who shall willfully conceal or 
withhold such property from the sheriff, shall be liable to 
double damages, at the suit of the party injured ; 


4. Until the judgment against the defendant shall be paid, 
the sheriff may proceed to collect the notes and other evidences 
of debts that may have been seized or attached under the war- 
rant of attachment, and to prosecute any bond he may have 
taken in the course of such proceedings, and apply the pro- 
ceeds thereof to the payment of the judgment. At the expi- 
ration of six-months from the docketing of the judgment, the 
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court shall have power upon the petition of the plaintiff, ac- 
companied by an affidavit setting forth fully all the proceedings 
which have been had by the sheriff sinee-the service of the at~ 
tachment, the property attached, and the disposition theraof, 
and also the affidavit of the sheriff that he has used dilgenee 
and endeavored to collect the evidences of debt in his hands. so Apaches 
attached, and that there remains uncollected of the same any 
part or portion thereof, to order the sheriff to sell the same, 
upon such terms and in sueh manner as shall be deemed proper. 
Notice of such application shall be given sto the defendant or 
his attorney, if the defendant shall have-appeared in the ac- 
tion. In ease the summons has, not been personally aerved on 
the defendant, the court shall make such rule or order, as to 
the service of notice and the time of service, as shall be deemed 
just. When the judgment aad all costs of the proceedings 
shall have been paid, the sheriff, upon reasonable demand, 
shall deliver over to the defendant the residue of the attached 
property, or the proceeds thereof. 


Sec. 191. When action to recover nates, £c., af defendant Sith ai 
may be prosecuted by plaintiff in the action in which the at- 
tachment issued. The actions herein authorized to be brought 
by the sheriff may be presecuted by the plaintiff, or under his 
direction, upon the delivery by him to the sheriff of an under- 
taking-executed by two sufficient. sureties, to the effect that the 
plaintiff will indemnify the.sheriff from all damages. costs, and 
expenses on account thereof, not exceeding two hundred and 
fifty dollars inany-oneaction. Such sureties shall, in all cases, 
when required by the sheriff, justify by making an affidavit thag 
each 18 a householder, and worth double the amount of the 
penalty of the bond, over and above all demands and liabilities, 
and exclusive of property exempt from execution. 


Sec. 192. Bond to sheriff on attachment, how disposed Of Bond to eheritt 
on judgment for defendant. If the foreign corporation, or — 
absent or absconding or concealed defendant, recover judg- 
ment agninst the plaintiff in such action. any bond taken by 
the sheriff, except such as are mentioned in the last section, 
all the proceeds of sales and moneys collcted by him, and ail 
the property attached remaining in his hands, shall be delivers 
ed by him to the, defendant, ar his agent, on request and the 
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warrant shall be discharged, and the property released there- 
from. 

Sec. 198. Discharge of attachment, and return of property 
or ws proceeds to defendant, on hie appearance in action: 
Whenever the defendant shall have appeared in such action, 
he may apply to the officer who issued the attachment, or to 
the court, for an order to discharge the same; and if the same 
be granted, all the proceeds of sales and moneys collected by 
him, and all the property attached remaining in his hands, 
shallibe delivered or paid by him to the defendant or his agent 
and'released from the attachment. And where there is more 
than ene defendant, and several property of either of the dex 
fendants has been seized by virtue of the order of attachment, 
the defendant whose several property has been seized may ap-~ 
ply to the officer who issued the attachment, or the court, for 
relief under this section. 


Sec. 194. Undertaking on the part of the defendant. Up- 
on such application, the defendant shall deliver to the court or 
officer an undertaking executed by- at least two sureties, who 
are residents and freeholders or householders in this Territory, 
approved by such court or officer, to the effect that such sure 
ties will, on demand, pay to the plaintiff the amount of judg- 
ment that may be recovered against the defendant in the action 
not exceeding the sum specified in the undertaking, which 
shalt be at least double the amount claimed by the plaintiff in 
his complaint. If it shall appear by affidavit that the proper- 
ty attached be less than the amount claimed by the plaintiff, 
the court or officer issuing the attachment, may order the same 
to be appraised, and the amount of the undertaking shall then 
be double the amount so appraised. And in-all cases the de- 
fendant may move to discharge the attachment, as in the case 
of other: provisional remedies, And where there is more than 
one defendant, and several property of either of the defendants 
has been seized by virtue of the order of attachment, the de- 
fendant whose several property has been seized may deliver to 
the court or officer an undertaking, in accordance with the pro- 
visions of this section, to the effect that he will, on demand, 
pay to the plaintiff the amount of judgment that may be re- 
covered against such defendant. And all the provisions of 
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this section applicable to such undertaking shall be applicd 
thereto. 


Sec. 195. When sheriff to return warrant and proceedings when warrant 
thereon. When the warrant shall be fully exccuted or dis- °”°"*™?** 
charged, the sheriff shall return the same with his proceedings 
thereon, to the court in which the action was brought. 


Sec. 196. Sheriff's fees. The sheriff shall be entitled to snerittoss- 
the same fees and compensation for services, and the same dis- 
barsements under this title, as are now allowed by law for like 
services and disbursements. 


CHAPTER V. 


PROVISIONAL REMEDIES. 


Sec. 197. Powers of court as to receivers, deposit of money, Powersot 
fe., in court, and other provisional remedies. Judgment for court, and other 
sum admitted due. A receiver may be appointed: remedies 

l. Before judgment, on the application of either party, when 
he establishes an apparent right to property which is the sub- 
ject of the action, and which is in the possession of an adverse 
party, and the property, or its rents and profits are in danger 
of being lost or materially injured or impaired; except in 
cases where judgment upon failure to answer may be had 
without application to the court; 

2. After judgment, to carry the judgment into effect ; 

3. After judgment, to dispose of the property according to 
the judgment, or to preserve it during the pendency of an ap- 
peal, or when an execution has been returned unsatisfied, and 
the judgment debtor refuse to apply his property in satisfae~ 
tion of the judgment ; 

+. In the cases provided inthis Code, and by special statutes 
when a corporation has been dissolved, or is insolvent, or in im- 
minent danger of insolvency, or has forfeited its corporate 
rights; and in like cases, of the property within this Terri- 
tory of foreign corporations. Receivers of the property within 
this Territory, of foreign corporations, shall be allowed the 


same commissions as are allowed by law to the trustees of the 
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estates of absconding, concealed, and noneresident debtors. 

5. In such other cases as are now provided by law, or may 
be in accordance with the existing practice, except as otherwise 
provided in this act. When it is admitted by the pleading 
or examination of a party, that he has in his possession or under 
his control any money or other thing capable of delivers, 
which, being the subject of the litigation, is held by him as 
trustee for another party, or which belongs or is due to another 
party, the court may order the same to be deposited in court, 
or delivered to such party, with or without security, subject to 
the further direction of the court. Whenever, in the exercise 
of its authority, a court shall have ordered the deposit, deliv- 
ery or conveyance of money or other property, and the order 
is disobeyed, the court, besides punishing the disobedience as for 
contempt, may make an order requiring the sheriff to take the 
money or property, and deposit, deliver or convey it, in con- 
formity with the direction of the court. When the answer of 
the defendant expressly, or by not denying, adynits part of the 
plaintiff's claim to be just, the court, on motion, ‘may order 
such defendant to sotisfy that part of the claim, and may en- 
foree the order as it enforced a judgment-or provisional remedy. 


TITLE VIII. 


OF THE PRIAL AND JUDGMENT IN CIVIL ACTIONS. 


CHAPTER I. Judgment upon failure to answer, &c. 
1I. Issues and mode of the trial. 
III. Trial by jury. 
IV. Trial by the court. 
V. Trial by referees. 
VI. The manner of centering judgment. 


CHAPTER L 


JUDGMENT UPON FAILURE TO ANSWER, &o. 


Section, 198. Judgment defined. 
199. Judgment on failure efydefendant to answer, or 
for excess over countereciaim. 


CIVIL PROCEDURE 61 


Section 200. Judgment on frivolous demurrer, answer or 
reply. 


Sec. 198. Judgment defined. A judgment is the final determin- Dennition of 
° . ; ; : judgment 
stion of the rights of the partics-in the action. 


Sec. 199. Judgment on fuilure of defendant to answer, or for ex- Judgment by 
e . Jau ot es 
eess over counter claim: Judgment may be had, if the defen- excess of esua- 


i i : ter claim. 
dapt fail to answer the complaint, as follows: ae 


1, In any action arising on contract for the recovery of money 
only, the plaintiff may file with the clerk praof of personal service 
of the summons and complaint on one or more of the defendants, or 
of the summons accordiog tothe provisions of section 83 and that 
no answer has been received. The clerk shall thereupon enter judg- 
ment for the amount mentioned in the summons,aguiast the defendant 
or. defendants, against one or more of several defendants, in the cases 
provided for in section 89. But if the complaint be not sworn to,and 
such action is on an instrument for the payment of money only, the 
clerk, on its production to him shall assess the amount due to the 
plaintiff thereon; and in other cases shall ascertain the amount 
which the plaintiff is entitled to recover in such action, from his ex- 
amination, under oath, or other proof, and enter the judgment for 
the amount so assessed or ascertained, In case the defendant give 
notice of appearance in the action, he shall be entitled to five day’s 
notice of the time and place of such assessment. 


Where the defendant, by his answer in any such action, shall not 
deny the plaintiff's claim, but shall set up a counter-claim, amounting 
to less than the p'aintiff's claim, judgment may be had by the plain 
tiff for the excess of said claim over the said countersclaim, in like 
manner in any such action, upon the plaintiff's filing with the clerk 
of the court a statement admitting such counterclaim, which state 
ment shall be annexed to and be a part of the judgment roll. 

2, In other actions the plaintiff may, upon the like proof, apply 
to the court, after the expiration of the time for answering, for the 
relief demanded in thecomplaint. If the taking of an account of 
the proof of any fact be necessary to enable the court to give judg- 
ment, or to carry the judgment into effect, the court may take the 
account or hear the proof, or may, in its discretion, order a reference 
for that purpose. And where the action is for the recovery of 
moncy only, or of specific real or personal property, with damages 
for the withholding thereof, the court mag order the datnages to be 
assessed by a jury, or, if the examination of a long account be in- 
volved, by a reference as above provided. If the defendant give 
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notice of appearance in the action before the expiration of the time 
for answering, he shall be entitled to eight day’s notice ot the time 
and place of application to the court for the relief demanded by the 
complaint. 

3, In action where the service of the summons was by publiva- 
tion, the plaintiff may, in like manner, apply for judgment, and the 
court must thereupon require proof to be made of the demand men- 
tioned in the complaint; and if the defendant be not a resident of 
the Territory, must require the plaintiff or his agent to be examined 
on oath respecting any payments that have been made to the plains 
tiff, or to any one for his use, on account of such demand, and may 
render judgment for the amount which he is cntitled to recover. 
Before rendcring judgment the court may, in its discretion, require 
the plaintiff to cause to be filed satisfactory security, to abide the 
order of the court, touching the restitution of any estate or effects 
which may be directed by such judgment to be transferred or de- 
livered, or the restitution of any money that may be collected un~ 
der or by virtue of such judgment, in case the defendant or his rep- 
rescntatives shail apply and be admitted to defend the action, and 
shall succced in such defence. 

Sec. 200. Judgment on frivolous demurrer, answer or reply. 
Jf a demurrer, answer or reply ke frivolous, the party prejudiced 
thereby, upon a previous notice of five days. may apply to a judge 
of the court either in or out of the court, fur judgment thereon, and 
judgment may be given accordingly, 


CHAPTER II. 


ISSUES, AND MODE OF TRIAL. 


Section 201. The different kinds of issues. 
202. Issue of law 
203. Issue of fact 
204, Qn issue of both law and fact, the issue of law to 
be first tried 
Trial defined 
Tssues, how tried 
Issues triable by the court 
Issues, where to be tried 
Either party may give notice of trial. Note of 
issue 
210. Order of disposing of issues on the calendar 
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CHAPTER II. 


Sec 201. The diferent kind of issues. issues arise upon the Issues different 
pleadings when a fact or conclusion of law is maintained by one oe 
party and controverted bythe other. They are of two kinds : 

1, Of law ; and 2, Of fact. 

Sec. 202. Issue of law. An issue of law arises, Of law 

1, Upon a demurrer to the complaint, answer or reply, or to some 


part thereof, 


Sec 203. Issue of fact. An issue of fact arises, Of taot 
1, Upon a material allegation in the complaint controvented by the 
answer, Or 
2, Upon new matter in the answer controverted by the reply ; or 
8, Upon new matter in the reply, except an issue of law is joined 
thereon. 
Sec. 204. On the assucs of both law and fact, the issue of law to be Tames of both 
aw and fact 


first tried Issues both of law and of fact may arise upon different ria ass 
parts of the pleadings in the same action. In such eases the issues ®™' 
of lew must be first tried, unless the court otherwise direct. 

Sec. 205. Trialdcfined. A trial is the judicial examinatien of pesnitionet 
the issues between the partics, whether they be issues of law or of 
fact. 

Sec. 206. Jssucs how iricd. An issue of law must be tried by Triat of issues 
the court, unless it be referred, as provided, in section 222. An is- 
sue of fact, in an action for the recovery of money only, or of specific 
real or personal property, or for a divorce from the marriage contract 
must be tricd by a jury, unless a jury trial be waived, as provided in 
section 218, ora reference be ordered, as provided in section 222. 

Sec. 207. Other issues to be tried by the court, Every other ou padre 
isgue is triable by the court, which, however, may order the whole court 
Issuc, or any speci‘ic question of fact involved therein, to be tried by 
a jury, or may refer it, as provided in section 222. 

Sec. 208. Issacs, where to be tried. All issues of fact, triable by wen tebe 
a jury or by the court, must be tried before a single judge, Issues of "°° 
fact must be tried ata regular term of the district court when the 
trial is by jury, otherwise ata regular or special term, as the court 
may, by its rules, prescribe. Issues of law must be tried at a regular 
or special term of the district court. 


Sec. 209. Either party may give notice of trial. Note of issue, 


64 CIVIL PROCEDURE 


At any time after issue, and at least ten days before the court, either 


party may give notice of trial. The party giving the /notice shall 


mither party furnish the clerk, at least eight days bef_re the court, with a note 
may Give notice . : , e 
ing the title of the action, the names of the at- 


i RN of the issue, contain | 
torneys, and the time when the last pleading was served ; and the 
clerk shall thereupon enter the cause upon the calendar, according 
to the date of the issue. 

eacrieaa: Sec. 210. Order of disposing of issues on the calendar. The is- 

pees of issues cos on the ealendar shall be disposed of in the following order, un~ 
less, for the convenience of parties or the dispatch of business the 
court shall otherwise direct : 

1. Issues of fact to be tried by a jury ; 
9. Issues of fact to be tried by the court ; 
3- Issues of law. 


CHAPTER IIL. 
TRIAL BY JURY. 


Secrion 233 Notice of trial Separate trial 

912, Court to be furnished with a copy of the pleadings 

213. General and special verdicts defined. 

214. When jury may render either general or special 
verdict, and when tig court may direct a special 
finding 

215. On special findittg with a general verdict, the 
former to control 

216. Jury to assess defendant’s damages in certain 
cases 

217, Entry of the verdict. Motion for new trial. 


CHAPTER HH, 


Sec. 211. Notice of trial. S:parate trial. Either party giving 
the notice may bring the issue to trial, and in the absence of the 
adverse party, unless the court, for good cause, otherwise direct,may 
proceed with his case, and take a dismissal of the complaint, or a 
verdict or judgment, as the ease may require. 

A separate trial between a plaintiff and any of the several defen- 
dants may be allowed by the court, whenever, in its opinion, justice 
will thereby be promoted. 

4 


Eoee of trist, 
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Sec. 212. Court to be furnished with copy of pleadings, Æc. Court turnished 
When the issue shall be brought to trial by the plaintiff, he shall Da 
furnish the court with a copy of the summons and pleadings, with 
the offer of the defendant, if any shall have been made. When the 
issue shall be brought to trial by the defendant, and the plaintiff 
shall neglect or refuse to furnish the court with a copy of the sum« 
mons and pleadings and the offer of the dcfcudant, the same may 
be furnished by the defendant. 

Sec. 213. General and special verdicts defined. A general verdict Verdicts defined 
is that by which the jury pronounces generally upon all or any of 
the issues, either in favor of the plaintiff or defendant. A special 
verdict is that by which the jury ud the facts only, leaving the 
judgment to the court, 

See. 214. When jury may render either general or special verdict, wnenjary may 
and when court may direct special finding. La an action for the ee eee 
recovery of specifie property, if the property have not been delivers "Pes! verdist 
elto the plaintiff, or the defendant by his answer claim a return 
thereof, the jury shall assess the value of the property, if their 
verdict bs in favor of the plaintiff, or if they find in favor of the 
defendant, and that he is entitled to a retura thercof, and may 
at the samo time assess the diımages, if any. are claimed in the 
complaint or answer, which the prevailing purty Las sustained by 
reason of the detention or taking and withholding such property. 

In every action fur the recovery of money cely, or specific real 
property, the jury, in their diserctiva, may render a gencral or spe- 
eial verdtet. In all other cases, the court may direct the jury to 
finda special verdict in writing upon all or any of the issues, and in 
wil cases may instruct them, if they render a general verdict, to find 
upon particular questions of fact, to be stated in writing, and may 
directa written fiuding thereon. The special verdict or fiading shall 
be filed with the clerk, and entered upon the minutes. 

Sec, 210. On speciel finding with general verdict, former to COn- gpectat anding 
tral, Where a special finding of facts shall be inconsistent with the With general 
general verdict, the former shall control the latter, and the court shall 


give judgment accordingly. 


Sec. 219. Jury to assess defendant's dunrvages in certain cases. Jury to assess 
When a verdict is found for the plaintiff in an action for the recov~ “9° 
ery of money, or for the defendant when a set-off for the recovery 
of money is established beyond the amount of the plaintiff's claim 
x3 establisned, the jury must also assess the amount of the recovery. 
They may also; under the direction of the court, assess the amount 
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of the recovery when the court givo judgment for the plaiatiff on 
the answer, If asct-o'f established at the trial, exceed the plain- 
tiff’s demand so estubtished, judgement for the defendant must be 
given for the exsess; or if it appear that the defendant is entitled to 
any other affirmative relief, judgment must be given accordingly. 

Sec. 217. Eatry of therendict. Abivon for new trial. 

1. Upon receiving a verdict, the clerk shall make ao entry in 
his minutes, speci fving the tims and piaca of the trial, the names of 
the jurors and witnesses, the verdict, and either the judgment ren- 
dered thereon, or an order that tho caus: be reserved for argumentand 
further consideration. Ifa different direction be not given by the 
court, the clerk must enter judzment in conformity with the verdict. 

2, If an exception be taken, it may be reduced to writing at the 
time, or eatered on the judge's minutes, and afterwards settled as 
provided by the ruics of the court, and then stated in writing ina 
case, Or separatcly, with so much of tbe evidence as may be ma- 
terial to the questions to be raised, but need not be scaled or signed, 
nor need a bill of exceptions be made. 

3. If the exceptions be ia the first instance stated in a case, and it 
be afterwards necussury te scouraic them, the soparation may be made 
under the discretion of the enirt, or a jadye thereof 

4, The judge who tries the causo may, la his discretion, entertain 
a motion, to be made on his minntics, to set aside a verdict and grant 
a new trial upon exceptions, or for insudizient evidence, om for cx- 
cessive damages; but such motion in actions hereafter tricd, if heard 
upon the minutes, cau only be heard at the same term at which the 
trial is had. Whca such motion is heard and decided upon the 
minutes of the judge, and an appeal is taken from the decision, a 
case or exceptions must be settled in the usual form, upon which the 
agreement of the appeal must be had. 


CHAPTER IV. 


TRIAL BY THE COURT. 


Section 218. Trial by jury, how waived. 
219, On trial by the court, judgment, how given, 
220. Exceptions, haw and when taken. 


221. Proceedings upon judgment on issue of law, 
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CHAPTER IV. 


Sec. 218. Trial by jury, how waived. Trial by jury may Trial by jury, 
: : : ; g how waived 
be waived by the several parties to an issue of fact, in actions 
on contract, and, with the assent of the court, in other actions, 
in the manner following : 
1, By failing to appear at the trial. 
2, By written consent, in person or by attorney, filed with 
tha clerk. 


3, By oral consent in open court, entered in the minutes, 


Sec. 219. On trial by the court, judgment, how to be given. Tatmeat new 


Upon a trial of a question of fact by the court, its decision “™™ 
shall be given in writing, and shall contain a statement of the 
facts found, and the conclusions of law separately ; and upon 

a trial of an issue of law, the decision shall be made in the same 
manner, stating the conclusion of law. Such decision shall be 
filed with the clerk within twenty days after the court at which 

the trial took place. Judgment upon the decision shall be en~ 
tered accordingly. 


Sec. 220. Exceptions, how and when taken. Facoptioni; 

1, For the purpose of an appeal, either party may except to "8 
a decision on a matter of law arising upon such trial within 
ten days after notice in writing of the judgment, in: the same 
manner and with the same effect as upon atrial by jury. 

2, And either party desiring to review, upon the evidence 
appearing on the trial, either of the questions of facts or of 
law may, at any time within ten days after notice of the judg- | 
ment, or within such time as may be prescribed by the rules of 
the court, make a case or exceptions in like manner as upon a 
trial by ajury, except that the judge, in settling the case, must 
briefly specify the facts found by him,and his conclusions of 
law. 


Sec. 221. Proceedings upon judgment on issue of law, Proceedings on 
On a judgment for the plaintiff upon an issue of law, the plain- ee 
tiff may proceed in the manner prescribed by the first two sub- 
divisions of section 199, upon the failure of the defendant to 
answer, where the summons was personally served. If judg- 
ment be for the defendant, upon an issue of law, and if taking 
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of an account or the proof of any fact be necessary to enable 
the court to complete the judgment, a reference or assessment. 
by jury may be ordered, asin that section provided. 


CHAPTER V. 


TRIAL BY REFEREES. 


Section 222, All, issues referable by consent. 
223. Mode of trial, Effect of report. Review. 


224. Referees, how chosen. 


GHAPTER V. 


Sec. 222. Ali issues referable by consent. All or any of 
the issues in the action, whether of fact or of law, or both, may 
be referred, upon the written consent of the parties. 

Sec. 228. Mode of trial. Effect of report. Review. The 


trial by referees shall be conductcd in the same manner, and 
on similar notice, as a trial by the court. They shal! have the 


same power to grant adjournments, and to allow amendments 


to any pleadings and to the summons, as the court upon such 
trial, upon the same terms and with the like effect. They shall 
have the same power to preserve order and punish all viola- 
tions thereof upon such trial, and to compel the attendance of 
witnesses betore them by attachment, and to punish them as 
for a contempt for non-attendance or refusal to be sworn or 
testify, as is possessed by the court. They must state the facts 
founded and the conclusions of law separately ; and their de- 
cision must be given, and may be excepted to and reviewed in 
like manner, but with like effect in all respects as in cases of 
appeal<under section 229; and they may in like manner settle 
a case of exceptions. Thereport of the referees upon the whole 
issue shall. stand as the decision of the court, and judgment 
may be entered thereon in the same manner as if the action 
had been tried by the court. When the reference is to report 
the facts, the report shal] have the effect of a special verdict. 
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Referees, how 


Sec. 224. Referees, how chosen. In sli cases of reference, chosen 


the parties as to whom issues are formedin the action (except 

when the defendant is an infant or an absentee;) may agree in 

writing upon a person or persons not exceeding three, and a 

reference shall be ordered to him or them, and to no other per 
sons. And łfsuch parties do not agree, the court shall appoimt 
one or more referees, not more than three, who shall be free 
from exception. And no person shall be appointed referee to 
whom all parties in this action shall object, except in actions 

for divorce. And no justice or judge of any court shall sit as 
referee in any action pending in the court of which he is judge, 
and not already referred. Unless the court shall order, or the 
parties otherwise stipulate, the referee or referees shall make 
and deliver a report within-sixty days from the time the action 
shall be finally submitted; and in default thereof, said referee 
~or referees shall not be entitled to receive any fees, and the 
action shall proceed asif no reference had been enforced. 


CHAPTER VI. 


MANNER OF ‘ENTERING JUDGMENT. 


Section 225. Judgment may be fcr or aguinst any of the parties to 
the action; may grant defendant affirmative relief. 
Complaint may be dismissed for neglect to prosecute 


the action. Judgment against married woman. 
225. The relief to be awarded to the plaintiff. 
227, Rate of damages, where darnages are recoverable, 


298, Judgment in action for recovery of personal property. 


229, Judgment, how directed. 

230 Clerk to keep a judgment book, 

231. Judgment to be entered in judgment book. 
232. Judgment-roll. 

233. Judgments, how and when to be docketed. 


Sec. 225. Judgment may be for or against any of the par- 
ties; may grant defendant affirmative re`ief. Complaint may 
be dismissed tor neglect to prosecute action. Judgment ag ainst 


married woman. 
1. Judgment may be given for or against one or mor 
several plaintiffs, and for or against one or more of sever al 


e of 


Judgment may 
de for, what 
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fendants ; and it may determine the ultimate rights of the pars 
ties on each side, as between themselves. 

2. Andit may grant to the defendant any affirmative relief 
to which he may be entitled. 

3. In an action against several defendants, the court may, in 
its discretion, render judgment against one or more of them 
leaving the action to proceed against the others, whenever a 
several judgment may be proper. 

4. The court may also dismiss the complaint, with costs in 
favorof one or more defendants, in case of unreasonable neglect 
on the part of the plaintiff to serve the summons on other de: 
fendants, or to proceed in the cause against the defendant or 
defendants served. Ip an action brought by or against a mar- 
ried woman, judgment may be given against her as well for costs 
as for damages, or both. for such costs and for such damages, 
in the same manner as against other persons, to be levied and 
collected of her separate estate and not otherwise. 


Sec. 226. The relief to be awarded to the plaintiff. The 
relief granted to the plaintiff, if there be no-answer cannot ex- 
ceed that which he shall have demanded in his complaint; but 
in any other case the court may grant him any relief consistent 
with the case made by the complaint and embraced within the 
issue. 


Sec. 227. Rate of damages where- damages are recoverable. 
Whenever damages are recoverable, the plaintiff may claim and 
recover, if he show himself entitled thereto, any rate of damages 
which he might have heretofore recovered for the same cause 
of action. 


Sec. 228. Judgment in action for recovery of personal property. 
In an action to recover the possession of personal property, the 
judgment for the plaintiff may be for the possession, or for the 
recovery of possession, or the value thereof in case a delivery, 
cannot be had, and of damages for the detention. If the pro 
perty have been delivered to the plaintiff, and the defendant 
claim a return thereof, judgment for the defendant may be for 
a return of the property, or the value thereof in case a return 


cannot be had, and damages for taking-and withholding the 
same, 
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Sec. 229, Judgment, how directed, Judgment upon an is- Judgment how 
sue of law or of fact, or upon confession, or upon failure to an~ e 
Bwer (except where the clerk is authorized to enter the same 
by the first subdivision of section 199, and by section 306.) shall 
be entered upon the direction of the judge, or report of referees, 


39 : , 
f Sec. 239. Clerk to keep a Judgment-book. The clerk shall er 
eep, among the records of the court, a book, for the entry of 
Judgments, to be called the “judgment book.” 


Sec. 231. Judgment to be entered in Judg ment-book. The Judgment to » 
i utoro 
Judgment shall be entered in the judgment-book, and shall : 
specify clearly the relief granted, or other determination of the 
action. 


Sec. 232. Judgment-roll. Unless the party or his attorney Jadgment-rol 
shal furnish a judgment-roll, the clerk, immediately after en~ 
tering the judgment, shall attach together, and file the follow- 
ing papers, which shall constitute the judgment-roll. 

1. In case the complaint be not answered by any defendant, 
the summons and complaint, or copies thereof, proof of service, 
and that no answer has been received, the report, if any, and a 
ccpy of the judgment. 

2. In all other cases, the summons, pleadings, or copies there- 
of, and a copy of the judgment, with any verdict or report, the 
offer of the defendant, exceptions, case, and all orders or pa- 
pers in any way involving the merits and necessarily affecting 
the judgment. 

Sec. 233. Judgments, when and how to be docketed., On fi- , ou... 
ling a judgment-roll upon a judgment directing in whole or in Jusines 
part the payment of money, it may be docketed with the clerk 
of the court where it was rendered, antl in any other couaty 
upon the filing with the clerk of the district court for said 
county a transcript of the original “ docket,” and shall be a 
lien on the real property, in the county where the same is dock- 
eted, of every person against whom any such judgment shall be 
rendered, and whieh hke may have at the time of docketing 
‘hereof isthe county in which such real estate is situated, 
er which he shall acquire at any time thereafter, for ten years 
fom the time of docketing the same in the county where it was 


réindered. But whenever an appeal from any jadyment shall 
ey 
9f 
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be pending, and the undertaking requisite to stay execution 
on such judgment shall have been given, and the appeal per- 
fected as provided in the Code, the court in which such judg- 
ment was recovered may, on special motion. after notice to the 
person owning the judgment, that the same is “ secured on ap- 
peal;’’ and thereupon it shall cease during the pending of the 
appeal, to be a lien on the real property of the judgment debtor 
as against purchasers and mortgagees in good faith. 


TITLE IX. 


OF THE EXECUTION OF TIIE JUDGMENT IN CIVIL ACTIONS. 


Cuaprer I. The execution 
II, Proceedings supplementary to the execution 


CHAPTER 1. 


THE EXECUTION, 


Section 234. Execution within five years of course 

235. Execution can only be issued by leave of court after 
five years. Leave, how obtained 

236. Judgments, how en forced 

237. The different kinds of execution 

238. To what counties execution may be issued, Execution 
against a married woman. 

239. Execution against the person, in what cases 

240. Form of the execution 

241. Execution to be returned in sixty days 

242. Existing laws relating to execution continued 


Rxecntlonwith: Dec. 284. Hxecution within five years of course. Writs of 

ume as execution for the enforcement of judgments, as now used, are 
modified in conformity to this title, and the party in whose 
favor judgment has been heretofore or shall hereafter be given 
may, at any time within five years after the entry of judgment, 
proceed to enforce the same as prescribed by this title. 
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See. 235. After five years to be issued only by leave of =o issued =e 
court. Leave, how obtuined. After the lapse of five years from 
the entry of judgment, an execution can be issued only by leave 
of the court, upon motion, with personal notice to the adverse 
party, unless he be absent or non-resident, or cannot be found 
to make such service, in which case such service may be made 
by publication, or in such other manner as the court shail di- 
rect. Such leave shall not be given unless it be established by 
the oath of the party, or other satisfactory proof, that the 
judgment, or some part thereof, remains unsati-fied and due. 
But the leave shall not be necessary when execution has been 
issued. on the judgment within the five years, and returned 
unsatisfied in whole or in part. 


Judgment how 


Sec. 236. Judgments, how enforced. Where a judgment $ iroreed 

requires the payment of money, or the delivery of real or per- 

sonal property, the same may be enforced in those respects by 
execution, as provided in this title. Where it requires the 
performance of any other act, a certified copy of the judgment 

may be served upon the party against whom it is given, or the 
person or officer who is required thereby or by law to obey 

the same, and his obedience thereto enforced. If he refuse, 

he may be punished by the court as for contempt. 


Sec. 237. The different hinds of execution. There shall are 
be three kinds of execution; one against the property of the 
judgment debtor; another against his person; and the third 
for the delivery of the possession of real or personal property, 
or such delivery with damages for withholding the same. They 
shall be deemed the process of the court, but they need not be 


sealed nor subscribed, except as prescribed in section 240. 


Sec. 238. To what Counties execution may be issued. E'x- To what conn- 


tier issued; 


ecution against a married woman. When the execution is APO Eee 
against the property of the judgment debtor, it may be issued 
to the sheriff of any county where judgment is docketed. 
When it requires the delivery of real or personal property, it 
must be issued to the sheriif of the county where the property 
or some part thercof is situated. Executions may be issued 
at the sime time to different counties. Real prcperty adjudged 


to besold must be sold in the county where it lies, by the sher- 


Against tho 
porson 


Form of 
execution 
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iff of the county, or by a referee appointed by the court for 
tat purpose, and thereupon the sheriff or referee must exe- 
cute a conveyance to the purchaser, which conveyance shall be 
effectual to pass the rights and interests of the parties adjudg- 
ed to be sold. An execution may issue against a married 
Woman, and it shall direct the levy and collection of the 
amount of the judgment against her from her separate prop- 
erty, and not otherwise. 


Sec. 239. Execution against the person, in what cases. If 
the action be one in which the defendant might have been ar- 
rested, as provided in section 132 and section 1541, an execu- 
tion against the person of the judgment debtor may be issued 
to any county within the jurisdiction of the court, after the 
return of an execution against his'property unsatisfied in whole 
or in part. But no execution shall issue against the person of 
a judgment debtor, unless an order of arrest has been served, 
as in this act provided, or unless the complaint contains‘a 
statement of facts showing one or more of the causes of arrest 
required by section 132. 


See. 240. Form of the execution. The execution must be 
directed to the sheriff, or coroner when the sheriff is a party or 
interested, subscribed by the party issuing it, or his attorney, 
and must intelligibly refer to the judgment, stating the court, 
the county where the judgment roll or transcript is filed, the 
names of the parties, the amount of judgment, if it be for 
money. and the amount actually due thereon, and the time of 
docketing in the county to which the execution is issued, and 
shall require the officer substantially as follows: 

T. Ifit be against the property of the judgment debtor, it 
shall require the officer to satisfy the judgment out of the per- 
sonal property of such debtor; and if sufficient personal prop- 
erty cannot be found, out of the real property belonging to 
him on the day when the Judgment was docketed in the county 
or at any tirte thereafter ; 


2, If it be against real or personal prSperty in the hands of 
personal representatives, heirs, devisees, lévatecs, or tenants of 
real property, or trustees, it shall require the officer to satisfy 
the Judgment out of such property. 

3, 1f it be against the person of the judgment debtor, it 
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shal? require the officer to arrest such debtor, and commit him 
to the jail of the county until he shall pay the judgment or be 
discharged according to law. 

4, If it be for the delivery of the possession of real or per» Form Son 
sonal property, it shall require the officer to deliver the posses» 
ston of the same, particularly describing it, to the party enti- 
tled thereto, and may at the same time require the officer to 
satisfy any costs, damages, or rents or profits recovered by the 
same judgment, out of the personal property of the party 
against whom it was rendered, and the value of the property 
for which the judgment was recovered, to be specified therein ; 
if a delivery thereof cannot be had, and if sufficient personal 
property cannot be found, then out of the real property belong- 
ing to him on the-day when the judgment was docketed, or at 
any time thereafter, and shullin that respect be deemed an ex- 
ecution against property. 

Sec. 241. To be returnable in sixty days. The execution whet relearn’ 
shall be returnable within sixty days, after its receipt by the 


officer, to the clerk with whom the record of judgment is 
filed. 


Sec. 242. Existing lawsrelating to execution continued, un- méisting Jaw? 
tl otherwise provided. Until otherwise provided by the legis- ~~ 
lature, the existing provisions of law, not in conflict with this 
ehapter, relating to executions and their incidents, the property 
liable to sale on execution, the sale and redemption thereof, 
the powers and rights of officers, their duties thereon, and the 
proceedings to enforce those duties. amd the liability of their 


sureties; shail apply to the executions prescribed by this chep- 
ter. 


CHAPTER II. 


PROCEEPINGS SUPPLEMENTARY TO TIIE EXECUTION. 
Section 243. Order for discovery of property, examination cf 
judgment debtor, &c, 
244. Any debtor to execution debtor may pay his debt 
to sheriff. 
245. Examination of debtors of judgment debtor, or of 
those having property belonging to him. 


76 


‘Arder for aiscove 
ery uf property, 


CIVIL PROCEDURE 


Section 246. Witnesses required to testify. 
247. Compelling party or witnesses to attend. 
243. What property may be ordered to be applied to the 


execution. 
249, Judge may appoint receiver, and prohibit transfer 


of property. 

209, Proceedings upon claim of another party to proper- 
ty, or on denial of indebtedness to judgment deb- 
tor. 

251. Reference by judge. 

252. Costs of proceeding. 

203. Disobedience of order, how punished. 


Sec. 248 Order for discovery-of property, ecammation of judg- 
ment debtor, £c. 

1. When an execution against property of the judgment 
debtor, or of any one of the several debtors in the same judg- 
ment, issued to the sheriff of the county where he resides or has 
a place of business, or, if he do not reside in the Territory, to 
the sheriff of the county where a judgment roll, or a transcript 
of a justice’s judgment for twenty-five dollars or upwards, ex- 
clusive of costs, is filed, is returned unsatisficd in whole or in 
part, the judgment creditor, at any time after such return 
made, is entitled to an order from a judge of the court, requir- 
ing such judgment debtor to appear and answer concerning his 
property, before such judge, at a time and place specified in the 
order, within the county to which the execution was issued. 

2, After the issuing of an execution against property, and 
upon proof by affidavit, of a party or otherwise, to the satis- 
faction of the court, or a julge thereof; that any judgment 
debtor, residing in the district where such judge resides has 
property which he unjustly refuses to apply towards the satis- 
faction of the judgment, such court or judge may, by an order, 
require the judgment debtor to appear at a specified time and 
place, to answer concerning the same; and such proceedings 
may thereupna be had for the application of the judgment deb- 
tor towards the satisfaction of the judgment as are provided 
upon the return of an execution. 

3, On an examination under this section, either party may 
examine witnesses in his behalf, and the judgment debtor may 
be examined ın the same manner as a witness, 
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4, Instead of the order requiring the attendance of the judg- iaa nd 
ment debtor, the judge may, upen- proof by affidavit or other- 
wise, to his satisfaction, that there is danger of the debtor's — 
loaving the Territory, or concealing himself, and that there 1s 
reason to believe he has property which he unjustly refuses to 
apply to such judgment, issue a warrant requiring the sheriff of 
any county where such debtor may be, to arrest him and bring 
him befere such judge. Upon being brought before the judge, 
he may be examined on oath, and, if it then appears that there 
is danger of the debtor’s leaving the Territory, and that he has 
property which he has unjustly refused to apply to such judg- 
ment, ordered to enter into an undertaking, with one or more 
sureties, that he will, from time to time, attend before the 
judge as he shall direct, and that he will not, during. the pev- 
dency of the proceedings, dispose of any portion of his. proper- 
tynot exempt from execution. Ia default of entering into 
such undertaking, he may be committed to prison by warrant 
of the judge, as'for a contempt. 

5, No person shall, on examination pursuant to this chapter, 
be excused from answering any question on theground that his 
examination. will tend to convict him of the commission of a 
fraud; but his answer shail not be used as evidence against 
him in any criminal proceeding or prosecution. Nor shall he 
be excused from answering any question on the ground that he 
has, before the examination, executed any conveyance, assign- 
ment or transfer of his property for any purpose, but his an- 
swer shall not be used as evidence against him in any criminal 
Proceeding or prosecution. 

See. 244. Any debtor may pay cxecution against his CrENUOTS: Oe | 
After the issuing of execution against property, any person In- 
debted'to the judgment debtor may pay to the sheriff the amount 
of his debt, or so much thereof as shall be necessary to satisfy 
the execution and the sheriff's receipt shall be a sufficient dis- 
charge for the amount so paid. 

Sec. 215. Examination of debtors of judgment debtor, or Of peamination of 
those having property belonging to him. After the issuing Jy. 
return of an execution against property of the judgment 
debtor, or ofany one of several debtors inthe same judgment, 

‘nd.upon an affidavit that any person or carporation has pro~ 
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perty of such judgement debtor, or is indebted to him in an 
amount exceeding ten dollars, the judge may, by an order, re- 


quire such person or corporation, or any aificer or member 
thereof, to appear at a specified time and place, and answer 
concerning the same. The judge may also in his discretion, 
require notice of such proceeding to be given to any party to 
the action, in such manner as may seem to him proper. The 
proceedings mentioned in this section, and iu section 243, may 
be taken upon the return of an execution unsatisfied, issued 
upon a judgment recovered in an action aguinst joint debtors, 
in which some of the defendants have not been served with the 
summons by which said action was commenced, so far as relates 
to the joint property of such debtors; and all actions by credi- 
tors to obtain satisfaction of judgments out of the property of 
joint debtors are maintainable in the like manner and to the 
like effect. These provisions shall apply to all proceedings and 
actions now pending, and not actually terminated by any final 
judgment or decree. 

Sec. 246. Witness required to testify. Witness may be re- 
quired to appear and testify on any proceedings under this chap- 
ter, in the same manner as upon the trial of an issue. 

Sec. 247. Compelling party or witnesses to attend. The 
party or witness may be required to attend before the judge, 
or before a referee appointed by the court or judge; if before 
a referee, the cxamination shall be taken by the referee, and 
certified to the judge. All examinations and answers before a 
judge or referee, under this chapter, shall be on oath, except 
that when a corporation answers, the answer shall be on the 
oath of an officer thereof. 


Sec, 248. What property may be ordered to be applied to 
the execution. The judge may order any property of the judg- 
ment debtor, not exempt from execution, in the hands either of 
himself or any other person, or due to the judgment debtor, to 
be applied towards the satisfaction of the judgment ; except that 
the earnings of the debtor for his personal services, at any time 
within sixty days next preceding the order, cannot be so ap- 
plied when it is made to appear by the debtor’s affidavit or 
otherwise, that such earnings are necessary for the use of a 
family supported wholly or partly by his labor. 
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Sec. 249. Judge may appoint receiver and prohibit transfer, Jade aprop 


eceiver and 
a š i ° ibit traus- 
$c., of property. Tbe judge may also, by order, appoint a Prt ge, of pro- 


receiver of the property of the judgment debtor, in the same PF 
manner, and with the like authority, as if the appointment was 
made by the court, according to section 197. Bat before the 
appointment of such receiver, the judge shall ascertain, if prac- 
ticable, by the oath of the party, or otherwise, whether any 
other supplementary proccedings are pending against the 
judgment debtor, and if such proceedings are so pending, the 
plaintif therein shall have notice to appear before him, and 
shall likewise have notice of all subsequent proceedings in re- 
lation to said reccivership. No more than one receiver of the 
property of a judgment debtor shall be appointed. ‘The judge 
may also, by order, forbid a transfer or other disposition of the 
property of the judgment dcbtor not exempt from execution, 
and any interferenec therewith. Whenever the judge shall 
grant an order for the appointment of a receiver of the property 
of the judgment debtor, the same shall be filed in the office of 
the clerk of the court where the judgment roll in the action of 
transcript from justice’s judgment, upon which the proceedings 
are taken, is filed; and the said clerk shall record the order in 
a book to be kept for that purpose in his office, to be called 
“ Book of orders appointing reccivers of judgment debtors,” 
and shall note the time of filing of said order therein. A certi- 
Ged copy of said order shall be delivered to the receiver named 
therein, and he shall be vested with the property and effects of 
the judgment debtor from the time of the filing and recording 
ofthe order asaforcsaid. The receiver of the judgment debtor 
shall be subject to the direction and control of the court in 
which the judgment was obtained upon which the proceedings 
are founded. But before he shall be vested with any real pro- 
perty of such judgment debtor, a certified copy of said order 
shall also be filed and recorded in the office of the register of 
deeds of the county in which any real estate of such judgment 
debtor sought to be affected by such order is situated, and also 
ln the office of the register of deeds of the county in which such 
judgment debtor resides. 


Sec. 250. Proecedings upon claim of another party to pro- 
perty, or on denial of indebtedness to judgment debtor. If it 
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appear that a person or corporation alleged to have preperty of 
the judgment debtor, or-indebted to him, claimaan interest in 
the property adverse to him, or dentes the debt, such interest or 
debt shall be recoverable only in an action against such person’ 
or corporation by the receiver; but the judge may, by or~ 
der, forbid a transfer or other disposition of such property or 
interest, till-o-sufficient opportunity be given to the receiver to- 
commence the action, and prosecute the same to judgment and 
execution; but such order may be modified or dissolved by the 
judge granting the same, atany time, on such security as he 
shall direct. 

Sec. 251. Rejerence bhy judge. The judge may, in his dis- 
cretion, order a reference to a rcieree agreed upon by the par- 
ties, or appointed by him, to report the evidence or the facts, 
and, may in his discretion, appoint such referee in the first or» 
der, or at any time. 

Sec. 252. Costs of proceeding. The judge may allow- to 
the judgment creditor, or toany rarty so cxamined, whether 
a party te the action or not, witnesses’ fees and disbursements, 
and a fixed sum in addition, not exceeding thirty dollars, as 
costs. 

Sec. 268. Disobedience of order, how punished. If anz 
person, party, or witness, disobey an order of the judge or refe- 
ree, duly served, such person, party, or witness, may be punished 
by the judge as fora contempt. Amd in all cases of commit- 
ment under this chapter, the person committed may, in case of 
Inability to perform the act required, or to endure the imprisa 
onment, be discharged from imprisonment by the court or judge- 
committing him, or the court in which the judgment was réndeys 
ed, on such terms as may be just. 


TITLE X, 
OF THE COSTS IN CIVIL ACTIONS: 


Section 254. Agreeméntof parties with attorneys, &c 
255 Costs, when allowed..of course to the plaintiff 
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Srcrrox 256. Costs, when allowed of course to tha defendant 
257. Costs, when allowed to either party, in the discres 
tion of the court 
258. Amount of costs alowed 
259. Allowance in addition to costs 
260. Allowance how computed. Difficult and extraor- 
dinary cases 
260. Interest on verdict or report, when allowed 
262. Costs, how to be inserted in judgment. Adjusts 
ment of interlocutory costs, 
263. Clerk’s fees 
264. Referees fees 
63. Costs on postponment of trial 
'266, Costs ona motion 
267. Costs against an infant plaintiff 
268. Costs in an action by or against an executor or ad- 
ministrator, trustee of an express trust, or a person 
expressly authorized by statute to sue. Security for 
costs 
269. Costs in reyiew of a decision of an inferior court in 
aspecial proceeding 
270. Costs in actions by the people 
271. The like 
272. Costs against assignee after action brought, of cause 
of action 
273, Costs on œ settlement. 


See. 254. Agreement of parties with attorneys &c. The amount agreement of 
of fees of attorneys, solicitors and counsel in civil and criminal ac- Sree 
tions shall be left to the agreement express or implied of the par- 
ties. But there may be allowed to the prevailing party, in civil ac< 
tions, upon the judgment, certain sums by way of indemnity for his 


expenses in the action, which allowances are in this act termed costs. 


Sec. 255. When allowed of course to the plaintif. Costs shall be shen costs 


allowed of course to the plaintiff, upon a recovery, in the following lovedot 


cases - plaintiff 


I, Tn an action for the recovery of real property, or when a claim 
of title to real property arises on the pleadings, or is certified by the 
court to have come in question at the trial; 

2, In an action to recover the possession of personal property ; 

3, In the actions of which a court of justice of the peace has no 
Jurisdiction ; 

4. In an action for the recovery of money, where the plaintiff 
ehall recover fifty dollars; but in an action for assault, battery, false 
imprisonment, libel, slander, malicious prosecution, criminal conver- 
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sation, or seduction, if the plaintiff recover less than fifty dol- 
lars damage, he shall recover no more costs than damages. 
And in action to recover the possession of personal property, 
if the plaintiff recover less than fifty dollars damages, he shall res 
cover no more costs than damages, unless he recovers also property, 
tbe value of which, withthe damages, amounts to fifty dollars, or the 
possession of property be adjudged to him, the value of which, with 
the damages, amounts to fifty dullars; such value must be determined 
by the jury, court, or referee, by whom the action is tried. 

When several actions shall be brought on one bond, recognizance, 
promissory note, bill of cxchange, or uthcr instrument in writing, or 
in any other case, fur the same cause of action, against several parties 
who might have becn joined as defendants in the same action, no 
costs other than disbursements shall be allowed to the plaintiff in 
more than one of such actions, which shall be at his election ; Pro- 
vided, That the party or parties procecded against in such other action 
or actions have been within this Territory, and not secreted. 


Sec. 256. Wien allowed to defendant. Costs shall be allowed of 
course to the defendant, in the actions mentioned in the last section, 
unless the plaintiff be entitled to costs therein. 

See. 257. When allowed to either party, in the discretion of the 
court. Ju otheractions, costs, may be allowed cr not, in the discres 
ion of the court. 

Tn all actions where there are several defendants not united in in- 
teresis, and making separate defences by separate answers, and the 
plaintiff fails to recoyer judgment against all, the court may award 
costs to such of the defendants az have judgment in their favor, or any 
of them. Inthe following cases the costs of anappcal shall be in the 
discretion of the court: 

1, When a new trial shall be ordered ; 

2, When a judgment shall be affirmed in part, and reversed in 
part; 

See, 258. Amount of costs allowed. When allowed, costs shall 
be as follows : 

1, To the plaintiff, for all proceedings before notice of trial, eight 
dollars: for all proceedings after notice and before trial, eight dol- 
Jars; for each additional defendant served with process not exceed. 
ing ten, two dollars; and for each necessary defendant in excess of 
that number, served with process, one dollar. 

2, To the defendant, for all proceedings before notice of trial, five 
dollars; and for all proceedings after notice of and before trial, eight 
dollars, 
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3, To either party, where a new trial shall be had, for all proceed amount of eeste 


ings after the granting of and before such new trial, twelve dollars ; 
for attending upon and taking the deposition of a witness condition- 
ally, or attending to perpetuate his testimony, five dollars ; for draw- 
ing interrogatories to annex to a commission for the taking of tes- 
timony, five dollars ; for attending the examination of a party before 
trial, five dollars ; for making and serving a case, or case containing 
exceptions, eight dollars ; except that where the case shall necessarily 
contain more than fifty folios, tbere shall be alowed ten dollars in 
addition thereto; and for making and serving amendments thereto, 
five dollars. To the plaintif for the appointment of a guardian of 
an infant defendant, five dollars; but no more than ten dollars shall 
be allowed for the appointment of guardians in any one action. To 
the plaintiff for procuring an order of injunction, ten dollars. 

4, To either party for the trial of an issue of law, ten dollars ; for 
every trial of an issue of fact, fifteen dollars; and where the trial 
shall necessarily occupy more than two days, ten dollars in addition 
thereto, 

5, To either party on appeal to the supreme court, before arg 
ment, ten dollars; for argument twenty dollars, and when a judg- 
ment is affirmed, the court may, in its diseretion, also award dama- 
ges for the delay, not exceeding ten per cent onthe amount of the 
judgment A 

6, To cither party, for every term, not-exceeding five, at which the 
cause is necessarily on the calender and is not tried, or is postponed 
by crder of the court, five doHars; and for every term not exceeding 
ten, excluding the term at which the cause is argued in the supreme 
court, ten dollars; but in an action hereafter brought to recover 
dower, before admeasurement of real property aliened by the hus- 
baad, the plaintiff shall not recover costs unless it appear that the 


dower was demanded before the commencement of the action and 
was refused. 


The same costs shall be allowed to the plaintiff in proceedings un- 
der chapter two, title twelve, of the second part of this Code, as up- 
on the commencement of an action. 


Costs shall be allowed to the prevailing party in judgments ren~ 
dered on appeal from justices courts in all cases, with the following 
exceptions and limitations: In the notice of appeal, the appellant shall 
state in what particular or particulars he claims the judgment should 
have been more favorable tohim. Within fifteen days after the ser- 
Vice of the notice of appeal the respondent may serve upon the ap- 
pellant and justice an offer in writing, to allow the judgment to be 


allowed 


8-£ 
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aAnuntef costs corrected in any of the particulars mentioned in the notice of pa- 


ailowed 


peal. The appellant may thcreupon, and within five days thereafter, 

file with the justice a written acceptance of such offer, who shall 

thereupon make a minute. thereofin his docket, and correct such 

judgment accordingly, and the same, so corrected, shall stand as his 

judgment, and be enforced accordingly ; and any execution which. 
has been issued upon judgment appealed from shall be amended by 

the justice to correspond with the amended judgment; and no uns- 
dertaking given to stay execution shall be enforced for more than- 
the amount of the corrected judgment. 1f such offer be not made, 

and the judgment in the appellate court be more favorable to the 
appellant than the judgment in the court below, or if such offer be- 
made and not accepted, and the judgment of the appellate court be 

more favorable to the appellant than tho offer of the respondent, the 

appellantshall recover costs. If the offer be mado, and accepicd by the 

appellant the appellant shall recover. all his disbursements on appeal, 

and all his costs, in the court below: But the appellant shal! not re- 

cover costs exceptas provided in thischapter. The respondent shall be 

entitled to recover costs where the appellant is not. 


Whenever costs are awarded to the-appellant, ke shall be allowed 
to tax, as part thereof, the costs and. {ces paid to the justice on 
making the appeal, as disbursements, in-addition to the costs in the 
appellate court; and when the judgment.in the suit before the jus- 
tice was against such. appellant, he shall further be allowed to tax 
the costs incurred by. him which he would have been entitled to re- 
cover in. case the judgment below had been reandercd in his favor, 

If, upon an appeal; a recovery for any debt or damages be had by 
one party, and costs be awarded to the other party, the court shal! 
set off such costs against such debt or damages, and render such 
judgment for the balance. | 

The following. fees and costs, and no other, except fees of officers, 
disbursements, and witnesses’ fees, shall be allowed on appeal to the 
party entitled to costs as hercin provided, when the new trial is in 
the district court; 

For proceedings before notice of trial three dollars ; 

Yor all subsequent proceedings betorə trial, three dollars ; 

For trial of an issue of law, five dollars; 

For every trial of an issue of fact, ten dollars ; 

For argument of. a motion for a new trial on a case of bill of exs 
ception, ten dollars. 


In all cases, to either party, fur every term, not. exceeding five, at 
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which the appeal is necessarily on the calender and is not tried o 
1s not postponed by the court, five dollars. 

In other appeals the costs shall be as follows: To the appellant 
on reversal, fifteen dollars; to the respondent, on the affirmance, 
twelve dollars. Ifthe judgment appealed from be reversed in part 
and affirmed as to the residue, the amount of costs allowod to either 
party shall be such sum as the appellate court may award, not ex- 
ceeding ten dollars, Ifthe appeal be dismissed for want of prose~ 
¢urion, no costs shall be allowed to either party. In every appeal, 
the justice of the-peace before whom the j udgment appealed from 
was rendered, shall receive two dollars for his return. If the judg- 
ment be reversed for an error of fact in the proceedings, not af» 
fecting the merits, costs shall be in the discretion. of the court, 

If, in the notice of appeal, the appellant shall not state in what 
particular or particulars he claims the judgment should have -been 
made more favorable to him, ke shall not be entitled to costs unless 
the judgment appealed from be wholly reversed. 
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Sec. 259. Addition allowance. In addition to these allowances. Av vance 


there shall be allowed to the plaintiff, upon the recovery of judg- 
ment by him, in any action for the partition of real property, or for 
the foreclosure of a mortgage, or in any action in which a warrant 
of attachment has been issued, or for an adjudication upon a will or 
other instrument in writing, and in proceedings to compel the de- 
termination of claims to real property, the sum of five per cent. on 
the recovery, asia the next section prescribed for any amount not 
exceeding two hundred dollars; an additional sum of 23 per cent. for 
any additional amount not exceeding four hundred dollars; and an 
additional sum of one per cent. for any additional amount not €x- 
ceeding one thousand dollars. 

And in the actions above named, if the same shall be settled before 
the judgment therein, like allowances upon the amount paid or ses 
cured upon such settlement, at one-half the rates above specified. 


Sec. 260. Allowance how computed. Dificult and extraordinary 
cases. These rates shail be estimated upon the value of the prop- 
erty claimed or attached, or affected by the adjudication upon the will 
or other instrument, or sought to be partitioned, or the amount found 
due upon the mortgage in action for foreelosure. And whenever it 
shall be necessary to apply to the court for an order enforcing the 
payment of an installment falling due-after judgment in action for 
foreclosure, the plaintiff shall be entitled to the rate of allowance 
in the last section presctibed, but to no more in the aggregate than 
if the whole amount of the mortgage had been due when judgment 
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was entered. Such amount of value must be determined by the 
court, or by the commissioners in case of actual partition. In dif- 
ficult and extraordinary cases, whero a trial has been had, except in 
any of the actions or proceedings (other than those for the partition 
of real estate) specified in section 259, and in actions or proceedings 
for the partition of real estate, the court may also, in its discretion 
make a further allowance to any party, not exceeding five per cent, 
upon the amount of the recovery or claim, or subject matter in- 
volved. 


Sec. 261. Interest an verdict or report, when allowed. When the 
judgment is for the recavery of money, interest, from the time of the 
verdict or report until judgment be finally entered, shall be compu- 
ted by the clerk, and added to the costs of the party entitled thereto. 


Sec. 262. Costs, how to be inserted in judgment. Adjustment of 
interlocutory costs. The clerk shall insert in the entry of judgment on 
the application of the prevailing party, upon five days’ notice to the 
other, except when the attorney reside in the same city, village, or 
town, and then upon two days’ notice, the sum of the allowances for 
costs as provided by this Code, the necessary disbursements, including 
the tecs-of officers allowed by law, the fees of witnesses, the reason- 
able compensation of commissioners in taking deposition, the fees of 
referees, and the expense of printing the papers for any hearing 
when required by rule of the court. The disbursements shall be 
stated in detail and verified by affidavit. A copy of the items of the 
costs and disbursements shall be served, with a notice of adjustment. 


Whenever itshall be necessary to adjust costs in any interlocutory 
proceeding iù an action, or in any special proceeding, the same shall 
be adjusted by the judge before whom the same be heard, or the 
Court before which the same may be decided or pending, or in such 
other manner as the judge or court may direct. 


Sec. 268. Clerk’s fees. The clerk shall receive : 

On every trial, from the party bringing 1t on, two dollars; 

On entering a judgment by filing transcript, ten cents ; 

On entering judgment, one dollar. 

But this section shall not be so coustrued as to prohibit the clerk 
from receiving any other fees that may be allowed to him by law, for, 
any Other service not included in this section. 


Sec. 264. Referees fees. The fees of referees shall be three dol- 
lars to each, for every day spentin the business of the reference ; but 
the parties may agree in writing upon any other rate or compensation, 
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Sec. 265. Costson postponement of trial, When an application Carta on sonta 
shall be made to a court or referees to postponea trial, the payment “""~ 

to the adverse party ofasum not exceeding ten dollars, besides the fees 

of witnesses, may be imposed as the condition of granting the posts 

ponement. 


Sec. 266. Costson a motion. Costs may bcallowed on a motion, in Ona motion 
the discretion of the court or judge, not exceeding tea dollars, and may 


be absolute cr directed to abide the event of the action, 


Sec. 287. Costs against infant plaintif. When costs are ad- Costs againrs 
judged against an infant plaintiff, the guardian by whom he appeared a 
in the action shall be responsible therefor, and payment thereof may be 
enforced by attachment. 


See. 268. Costs in action Ly or against an executor or administra- Costs in other 
tor, trustees of an express trust, or a person expressly authorized by aig 
statute to sue. Security for costs. 

1. In an action prosecuted or defended by an exccutor, administra- 
tor, trustee of an express trust, or a person expressly authorized by 
statute, costs shall be recovered, as in action by and against a pere 
gon prosecuting or defending in iis own right; bat such costs shall 
be chargeable only upon or collected of the estate fund, or party re- 
presented, unless the court shall direct the same to be paid by the 
plaintiff or defendant personally, for mismanagement or bad faith in 
such action or defence, But this section shall not be construed to 
allow costs against exccutors or administrators where they are now 
exempted therefrom. 

2. And whenever any claim against a deceased person shall be re~ 
ferred, pursuant to the provisions of law, the prevailing party shall 
be entitled to recover the fees of referees and witnesses, and other 
necessary disbursements, to be taxed according to law. 

3, And the court may, in its discretion, in the cases mentioned iD gecurity ter 
this scction, require the plaintiff to give security for coste. aoe 


Sec. 269. Costs on review of a decision of an inferior courtin a special oosta on review 
proceeding. When the decision of a court of inferior jurisdiction in a fecision he 
special proceeding, including appeals from probate courts, shall be Say 
brought before the supreme court for review, such proceedings shall 
for all purposes of costs, be deemed an action at issue, on a question 
of Jaw, from the time the same shall be brought into the suprente 
court, and costs thereon shall be awarded and collected in such mana 


‘rer as the courtshall direct according to the nature of the case. 


Sec, 270. Costs in action by the people. In ail civil actions, pross 


ecuted in the name of the people of the Territory, by.an officer duly 
6* 
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authorized for that purpose, the people shall be liable for costs in the 
same cases and to the same extent as private parties. If a private 
person be joined with the people as plaintiff, he shall be liable in the 
first instance for the defendant’s costs, which shall not be recovered of 
the people till after execution issued therefor against such private 
party and returned unsatisfied. 

Sec. 271. Costs in actions by the people. In an action prosecuted 
in the name of the people of this Territory, .for the recovery of money 
ot property, or to establish a right or claim for the benefit of any 
county, city, town, village, corporation or person, costs awarded 
sgainst the party plaintiff shall be a charge against the party for 
whos2 benefit the action was prosecuted, and not against the people. 


Sec. 272. Costs against assiynce after action brought af cause of 
action. In actions in which the cause of action shall, by assignment 
after the commencement of the action, or in any other manner, be- 
come the property ofa person net.a party to the action, such person 
shall be liable for the costs, in the same manner as if he were a party, 
and payment thereof may be enforced by attachment. 

Sec. 273. Costs on a sctilenecnt. Upon the settlement, before 
judgment, of any action mentioned in sectian 255, no greater sum 
shall be demanded from the defendant as costs than at the rates pre- 
scribed by that section. 


TITLE XI. 


ON APPEALS IN CIVIL ACTIONS. 


CHAPTER 1. Appeals in general 
Il. Appeals in the supreme court 


CHAPTER I. 


APPEALS IN GENERAL. 


Sxction 274, Appeals 
279. Orders made out of court, how vacated or modified 
276. Who may appeal 
277. Parties, how designated on appeals 
278. Appeals, how made 
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Bsction 279, Clerk to transmit papers to appellate court. 
280. Intermediate orders affecting the judgment may: Le 
reviewed on the appeal frem the judgment 
281. Judgment on appeal 
282. ‘Time for appealing. 


Sec. 274. Appeals. The mode of reviewing a judgment or Appeal in 
order, in a civil action, shall be that prescribed by this title. a 


Sec. 275. Orders made out of court, how vacated or modi. 01378 Made ons 


of court how 
fed. An order made out of court, without notice to the ad- vasted or 
verse party, may be vacated or modified, without notice, by 
the judge who made it, or may be vacated or modified on notice, 


in the manner in which other motions are made. 


Sec. 276. Who may appeal. Any party aggrieved may Y" appea! 
appeal in the cases prescribed in this title. 


Sec. 277. Parties, how designated on appeal. The party Parties how | 
appealinz shall be known as the appellant, and the adverse 2°?¢! 
party as the respondent. But the title of the action shall not 


be changed in consequence of the appeal. 


Sec. 278. Appeal, how made: appeal hew 

1. An appeal must be made by the service of a notice in BaS 
writing on the adverse party, and on the clerk with whom the 
Judgment or order appealed from is entered, stating the appeal 
from the same or some specified part thereof; 

2. Whea a party shall give, in good faith, notice of appeal 
from a judgment or order, and shall omit, through mistake, to 
do any other act necessary to perfect the appeal or to stay 
proceedings, the court may permit an amendment on such 
terms as may be just. 

Sec. 279. Transmission of papers to appellate court. If Transmission of 
the appellant shall not, within twenty days after his appeal is appeal cod 
perfected, cause a certified copy of the notice of appeal and of 
the judgment roll, or, if the appeal be from an order or any 
part thereof, a certified copy of such order and the papers 
upon which the order was granted, to be transmitted to the 
appellate court by the clerk with whom the notice of appeal is 
filed, the respondent may cause such certified copy to be trans- 
mitted by such clerk to the appellate court, and recover the 
expenses thereof as a disbursement on such appeal in case of 


Intermediate 


orders affecting 


the judgment 


may be reviwed 


eu appval 


gadgmons on 
app val 


Fimo ef appeal 
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judgment or order appealed from shall be in whole or in part 
affrmed; ard this provision shall apply to all appeals hereto-~ 
fore taken where the appeal has not been dismissed in the 
manner prescribed by the rules of the appellate court. 


Sec. 280. Intermediate orders affecting the judgment may 
be reviewed on the appeal. Upon an appeal from a judgment, 
the court may revicw any intermediate order involving the 
merits and necessarily effecting the judgment. 


Sce. 281. Judgment on appeal. Upon an appeal froma 
judgment or order, the appellate court may reverse, affirm, or 
modify the judgment or order appealed from, in the respect 
mentioned in the notice of appeal, and as to any or all the 
parties, and may, if necessary or proper, order a new trial. 
When the judgment is reversed or modified, the appellate court 
may make complete restitution of all property and rights lost 
by the erroneous judgment. 


Sec. 282. Time for appealing. The appeal to the supreme 
court under subdivision 2 of section 10 of this code, must be 
taken within sixty days after written notice of the order shall 
have been given to the party appealing; every other appeal 
allowed by the second chapter of this title must be taken within 
two years after the judgment shall be perfected by filing the 
judgment-roll. 


CHAPTER II. 


APPEALS TO THE SUPREME COURT. 


Section 283. Appeal, in what cases 

284 On appeal, security must be given or deposit made; 
unless waived 

285. On judgment for money, security to stay execution. 
New undertaking in sureties on first becoming in- 
solvent 

286. If judgment bo to deliver document or personal 
property, it must be deposited or security given 

287. If judgment be to execute conveyance, it must be 
executed and.deposited 

288. Security where judgmentis to deliyer real property 
or for a sale of mortgaged premises 
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Bection 289. Stay of proceedings upon security being given 
290. Undertakings may bo in one instrument or several 
291, Security to be approved and sureties to justify 
292. Perishable property may be sold, notwithstanding 
appeal 
293. Undertaking must be filed 


sec. 283. Appeal, in what cases. An appeal may be taken Appel in whas 

to the supreme court in the cases mentioned in section 10, 
when any of the courts mentioned therein shall render judg~ 
ment upon a verdict taken subject to the opinion of the court ; 
the questions er conclusions of law, together with a concise 
statement of. the facts upon which they arose, shall be pre- 
pared by anu under the direction of the court, and shall be 
filed with the judgment-roll, and be deemed a part thereof, for 
the purpose of a review in the supreme court. ‘The provisions 
of this section shall apply to any judgment therein mentioned 
that has been heretofore rendered, and, apon which an appeal 
has been brought and is now pending, or upon which an appeal 
shall hereafter be brought. When the return has already 
been filed with the clerk of the supreme court such statement 
shall be filed with him, and be deemed a part of such return. 


Sec. 284. On appeal, security must be given or deposit made, security gives 

unless waived. To render an appeal effectual for any purpose, ” eer 

a written undertaking must be executed on the part of the ap- 

pellant, by at least two sureties, to the effect that the appele 

lant will pay all costs and damages which may be awarded 

against him on the appeal, not exceeding two hundred and 

fifty dollars; or that sum must be deposited with the clerk with 

whom the judgment or order was entered, to abide the event of 

the appeal. Such undertaking or deposit may be waived by a 

written consent on the part of the respendent. 


Sec. 285. On judgment for money, security to stay execu- Secaritwatven 
tion. New undertaking on sureties in first becoming insolvent. ict), Saa 
Ifthe appeal be from a judgment directing the payment of” mosar 
money, it shall not stay the execution of the judgment, unless 
a Written undertaking be executed on the part of the appellant 
by at least two sureties, to the effect that, if the judgment ap- 
pealed from, or any part thereof, be affirmed, or the appeal be 


dismissed, the appellant will pay the amount directed to be 
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paid by the judgment, or the part of such amount as to which 
the judgment shall be affirmed, if it be affirmed only in part, 
and all damages which shall be awarded against the appellant 
upon the appeal. Whenever it shall be made satisfactorily to 
appear to the court that since the execution of the undertaking 
the sureties have become insolvent, the court may, by rule or 
order, require the appellant to execute, file, and serve a new 
undertaking as above; and in case of neglect to execute cuch 
undertaking within twenty days after the service of a copy of 
the rule or order requiring such new undertaking, the appeal 
may, on motion to the court, be dismissed with costs. When- 
ever it shall be necessary for a party to any action or proceed- 
ing to give a bond or an undertaking, with surety or sureties, 
he may, in lieu thereof, deposit with the officer or into court, 
as the case may require, money to the amount for which such 
bond or undertaking is to be given. The- court in which such 
action or proceeding is pending may direct what disposition 
shall be made of such money, pending the action or proceeding. 
In any case where, by this section, the money is to be deposit~ 
ed with an officer,a judge of the court, at special term or at 
chambers, upon the application of cither party, may, before 
such deposit is made, order it to'be deposited in court instead 
of with such officer; and a deposit made, pursuant to such or- 
der, shall be of the same effect as if made with such officer. 


In ease of Sec. 286. If judgment be to deliver document or personal 
judgment to 


deliverdocu- property, it must be deposited, or -security be given. If the 
judgment appealed from direct the assignment or delivery of 
documents or personal property, the execution of the judgment 
shall not be stayed by appeal, unless the things required to be 
assigned or delivered be brought into court, or placed in the 
custody of such officer or receiver as the court shall appoint, 
or unless an undertaking be entered into on the part of the ap- 
pellant, by at least two sureties, and in such amount as the 
court shall direct, to the cffect thatthe appellant will obey the 
order of the appellant court upon the appeal. 


In case of judg- ; 
montto 8 Sec. 287. Ff to execute conveyance, tt must be executed and 


ut: . i l 
ago A AMS deposited. If the judgment appealed from direct the execution 


of a conveyance or other instrument, the execution of the judg- 
ment shall not be stayed by the appeal until the instrument 
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shall have been executed and deposited with the clerk with 
whom the judgment is entered, to abide the judgment of the 
appellate court. 


Sec. 288. Security where judgment is to deliver real prop- Incase of jute- 
erty or for a sale of mortgaged premises. If the judgment mortaged 
appealed from direct the sale or delivery of possession of real i 
property, the execution of the same shall not be stayed; unless 
a written undertaking be executed on the part of the appellant, 
with two sureties, to the effect that, during the possession of 
such property by the appellant, he will-not commit, or suffer to 
be committed, any waste thereon, and that if the judgment be 
affirmed, he will-pay the value of the uscand occupation of the 
property, from the time of the appeal until the delivery of pos- 
session thereof, pursuant to the judgment, not exceeding a sum 
to be fixed by a judge of the court by which judgment was rens 
dered, and which skall be specificd in the undertaking. When 
the judgment is for the saio of mortgaged premises, ani the | 
payment of a deficiency arising upon the sale, the undertaking 
ehall also provide for the payment of such deficiency. 

See. 259. Stay of piroccedings upon security being given. Stay of proceed 
Whenever an appeal is perfected as provided by sections 285, ison giving 
286, 257, and 2€5;, it stays all further proceedings in the court 
below upon the judgment and appeal from, or upon the matter 
embraccd therein; but the court telow may proceed upon any 
other matter included in the action and not affected by the 
judgment appealed from. And the court below'may,.in its dis- 
cretion, dispense with or limit the security required by sections 
285, 286, and 288, when the appellant is an executor, admin< 
istrator, trustee, or other person acting in another’s right; and 
may also limit sueh security to an amount not less than fifty: 
thousand dollars, in the cases mentioned in sctiong 286, 287, 
and 283, where it would otherwise, according to those sections, 
exceed that sum. 


Sec. 290. Undertakings may be in one instrument or sev- Undertaing ms y: 
eral. Tho undertakings prescribed by sections 284, 285, 286, strument oF 
and 288, may be in. one instrument or Several, at the option of 
the appellant; and a copy, including the names and residence 
ofthe sureties, must be served on the adverse party, with the 
notice of appeal, unless a deposit is made as provided in section 
284, and notice thereof given. 
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Sec. 291. Security to be approved and to justify. An un 
dertaking upon an appeal shall be of ne effect, unless it be 
accompanied by the affidavit of the sureties that they are each 
worth double the amount specified therein. The respondent 
may, however, except to the sufficiency of the sureties, within 
ten days after the notice of the appeal; and unless they or 
other sureties justify before ajudge of the court below, as pres 
scribed by sections 148 and 149, within ten days thereafter, 
the appeal shall be regarded as if no undertaking had been giv- 
en. ‘The justification shall be upon a notice of not less than 
five days. 

Sec, 292. Perishable property may be sold notwithetanding 
appeal. inthe case3 not provided for in sections 285, 286, 
287, 288, and 289, the perfecting of an appeal, by giving the 
undertaking mentioned in section 284, shall stay proceedings 
in the court below upon the judgment appealed from, except 
that where it directs the sale of perishable property, the court 
below may order the property to be sold, and the proceeds there- 
of to be deposited or invested, to abide the judgment of the ap- 
pellate court. 


Sec. 293. Undertaking must be filed. The undertaking 
must be filed with the clerk with whom the judgment or order 
appealed from was ordered. 


TITLE XII. 


OF THE MISCELLANEOUS PROCZEDINGS IN CIVIL ACTIONS, AND 
GENERAL PROVISIONS. 


CHAPTER I. Submitting a controversy without action, 

II. Proceedings against joint debtors, heirs, legatees, 
devisees, and tenants holding under a judgment 
debtor. 

III. Confession of a judgment without action. 

IV. Offers of the defendant to compromise the whole or 
a part of the action. 

V. Admission or inspection of writings. 

VI. Examinations of parties. 
VII. Examination of witnesses. 
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Chav. VIII. BMotions and orders. 
IX. Entitling affidavits. 
X. Computation of time. 

XI. Notices, and filing and service of papers. 
XII. Duties of sheriffs and coroners. 
XIII, Accountability of guardians. 
XIV. Powers of referees. 

XV. Miscellaneous provisions. 


CHAPTER I. 


SUBMITTING A CONTROVERSY WITHOUT ACTION. 


Section 294. Controversy, how submitted without action. 
295. Judgment. 
296. Judgment, how enforced or appealed from. 


Sec. 294. Controversy, how submitted without action. Par- 
ties to a question in difference, which might be the subject of a 
civil action, may, without action, agreeing upon a case contain- 
ing the facts upon which the controversy depends, and present 
a submission of the samo to any court which would have juris- 
diction if an action had been brought. Butit must appear by 
affidavit that the controversy is real, and the proceeding in 
good faith, to determine the rights of the parties. The court 
shall thereupon hear and determine the case, at a general 
term, and render judgment thereon, as if an action were de- 
pending. 


Sec. 295. Judgment. Judgment shall be entered in the 
jadgment-book, as in other cases, but without costs for any pro- 
ceeding prior to notice of trial. The case, the submission, 


and a copy of the judgment shall constitute the judgement- 
roll. 


Sec. 296. Judgment, how euforced or appealed from. The 
judgment may be enforced in the same manner as if it had been 
réndcred in action, and shall be subject to appeal in like man- 
her. 
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CHAPTER II. 


PROCEEDINGS AGAINST JOINT DEBTORS, ITEIRS, DEVISEES, LEGA* 


TEES, 


Section 297. 


29s 


299. 


800. 


501, 


302. 


od. 


rarties-ncot* 
sumoneb on 


AND TENANTS IHOLDING UNDER A JUDGMENT 
DEBTOR. 


Parties, not summoned in action on joint contract, 
may be summoned after judgment 

If judgment debtor div, his representatives may be 
summoned 

Form ofsummons 

Summons to be accompanied by afidavit of amount 
due 

Party summoned may answer and defend 
Subsequent pleadings and proceedings the same as 
in an action 

Answer and reply to be verified as ım an action 


See. 207. Parties, not summoned in action on joint contract, 


joint contrat MUY be summon:& after gudginent. When a judgment shall 


may be suméued 


at judgment be recovcrel against one or more of several persons jointly ins 
debted upon a contract, by proceeding as provided in section 
89, those who were not originally summoned to answer the com- 
plaint may be summoned to show cause why they should not be 
bound by tue judgment, in the same manner as if they had been 
originally summoned. 


On derth of Sec. 298. If judgment debtor diz, his representatives may 


judgment debter 


whosumoned be summoned. In case of the death of a judgment debtor after 


Ferm of sumong 


judgment, the heirs, devisees, or legatees of the judgment debt- 


or, or the tenants of real property owned by him ‘and affected 
by the judgment, may, after the expiration of three years from 


the time’ of 


granting-letters testamentary or of administration 


upon the estate of the testator or intestate, be summoned to 
show cause why the judgment should not be enforced against 
the estate of the judgment debtor in their hands respectively ; 
and the personal representatives of a deceased judgment debt- 
or may be summoned, atany time within one year after their ap- 


pointment. 


See. 299. 


Form of summons. The summons provided in 


the last two sections shall be subscribed by the judgment creditor, 
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his representatives or attorney, shall: describe the judgment, Ferm of sum- 
and require the person summoned to show cause within twenty 

days aftcr the service of the summons; and shall be served in 

like manner as the original summons. 


Sec. 300. Zo be accompanied by afidavit of amount due. fe be accom 
The summons shall be accompanied by an affidavit of the person *“4a¥** 
subscribing it, that the Judgment has not been satisfied, to his 
knowledge or information and belief, and shall specify the 


amount due thereon. 


See. 801. Party summoned may answer and defend. Upon P par Bimmmoaei 
such summons, the party summoned may answer within the 
time specified thercin, denying the judgment, or setting up any 
defence which may have arisen subsequently; and, in addition 
thercto, if he be procecded against according to section 297, he 
may make the same defence which he might have originally 
made to the action, except the statute of limitations. 


A. é : 
Sec. 302. Subsequent pleadings and proceedings same as in readings and 
g procecdings 

action. The party issuing the summons may demur or reply 

to the answer, and the party summoned may demur to the re- 

ply; and the issue may be tried and judgment may be given in 

tho same manner asinan action, and enforced by execution or 

the application of the property charged to the payment of the 

judgment may be compelled by attachment, if necessary. 


Sec. 303. Answerand reply to be verified asin an action. Answor and reply 
The answer and reply shall be verified in the like cases and 
manner, and be subject to tha same rules, as the answer and 
reply in an action. 


CHAPTER IIL. 


CONFESSICN OF JUDGMENT WITHOUT ACTION. 


Section 304. Judgment miay be confessed for debt due or for contin- 
gent liability. 
305, Statement in writing and form thereof, 
300. Judgment and execution. 


Sec. 304. Judgment may be confessed for debt due or Cons Contession o” 


gment itor 


tingent ligbility. A judgmeat by confession may be entered, debt due 


Statement in 
wrting 


Judgment and 
OS oCUlLiONR 
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without action, either for money due or to become due, or to se- 
cure any person against contingent liability on behalf of the 
defendant, or both in he manner prescribed by this chapter. 


Sec. 805. Statementin writing, aud form thereof. A state- 
ment in writing must be made, signed by the defendant and veri- 
fied by his oath, to the following effect : 

1. It must state the amount for which judgment may be en- 
tered, and authorize the entry of judgment therefor. 

2. If it be for money due or to becomo due, it must state 
concizely the facts out of which it arose, and must show that 
the sum confessed therefore is justly due, or to become due. 

3. Ifit be for the purpose of securing the plaintiff against a 
contingent liability, it must state concisely the facts constitute 
ing the liability, and must show that the sum confessed there- 
fore does not exceed the same. 


Sec. 306. Judgment aud execution. The statement may 
be filed with the clerk of the district court in the county where 
the jndgment is brought to be obtained, who shall endorse upon 
it, and enter upon the judgment book a judgment of the dis- 
trict court, for the amount confessed, with five dollars costs, to- 
gether with disbursements. Thestatement and affidavit, with 
the judgment endorsed, shall thenceforth become the judgment 
roll. Execution may be issued and enforced thereon, in the 
same Manner as upon judgments in other cases in such courts. 
When the debt for which the judgment is recovered is not all 
due, or is payable in installments, and the installments are not 
all due, the execution may issue upon such judgment for the 
collection of such installments as have become due, and shall 
be in the usual form, butshail have endorsed thereon, by the 
attorney or person issuing the same, a direction to the sheriff 
to collect the amount due on such judgment, with interest and 
costs, which amount shall be stated, with interest thereon, and 
the costs of said judgment. Notwithstanding the issue and 
colléction of such execution, the judgment shall remain as se- 
curity for the installments thereafter to become due, and when- 
ever any further installments become due, execution may, in 
like manner, be issued for the collection and enforcement of 
the same. 
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CHAPTER IV. 


OFFER OF THE DEFENDANT TO COMPROMISE THE WHOLE OR A PART 
OF THE ACTION. 


Section 307. Offer of compromise. | 
308. Defendant may offer to liquidate damages. 
309. Effect of acceptance or refusal of offer. 


Sec. 307. Offer of compromise. The defendant may at any time Compromis» 
béfore the trial or verdict, serve upon the plaintiff an offer in writing 
to all judgment to be taken against him for the sum or property, or 
to the effect therein specified, with costs. If the plaintiff accept the 
offer, and give notice thereof in writing, within ten days, he may file 
the summons, complaint, and offer, with an affidavit of notice of ac- 
ceptance, and the clerk must thereupon enter judgment accordingly.. 
Tf the notice of acceptance be not given, the offer is to be deemed 
withdrawn, and cannot be given in evidenge; and if the plaintiff fail 
to obtaina more tavorable judgment, he c-nnot recover costs, but 
must pay the defendant’s costs from the time of the offer, 


Sec. 308. Defendants may offer to hquidate damages conditionally, perendart nay 
In an action arising on contract, the defendant may, with his answer E a aaa 
serve upon the plaintiff an offer in writing, that if he fail in his de- 
fence, the damages be assessed ata specified sum; and if the plain- 
tiff signify his acceptance thereof in writing, with or before the no- 
tice of trial, and on the trial have a verdict, the damages shall be 
assessed accordingly. 


Sec. 309. Effect of acceptauce of refusal ofanoffer. Ifthe plain smector accept: 
tiff do not accept the offer, he shall prove his damages as if it had fomsal 


refusal of offer 
not been made, and shall not be permitted to give it in evidence. 
And if the damages assessed in his favor shall not exceed the sum 
mentioned in the offer, the defendant shall recover his expenses 
incurred in consequence of any necessary preparations or de- 


fence in respect to the question of damages. Such expenses shall 
be ascertained at the trial. 


CHAPTER YV. 


ADMISSION OR INSPECTION OF WRITINGS. 


Section 310, Admission or inspection of writings. 


100 CIVIL PROCEDURE 


rer ee Sec. 310. Admission or inspection of writings. Inspection and 

TE copy of books, papers, and documents, how obtaincd, Either party 
may exhibit to the other, or to his attorney, at any time before the 
trial, any paper material to the acticn, and request an admission in 
writing of its genuineness. If the adverse party, or his attorney, 
fail to give the admission within four days after the request, and if 
the party exhibiting the paper be afterwards put to expense in order 
to prove its genuineness, and tte samc be finally proved or admitted on 
the trial, such expense, to be ascertained at the trial, shall be paid 
by the party refusing the admission, unless it appear to the satisfac. 
tion of the court, that there were good reasons for the refusal. The 
court before which an action is pending, or a judge or justice thereof, 
may, in their discretion, and upon due notice, order cither party to 
give to the other, within a specificd timc, an inspection and copy, or 
permission to take a copy, of any books, papers, and documents, in 
his pdssession or under his control, containing evidence relating to the 
merits of the action or the defence therein. If compliance with the 
order be refused, the court, on motion, may exclude the paper from 
being given in evidence, or punish the party refusing, or both. 


CHAPTER VI. 


EXAMINATION OF PARTIES. 


Section 311, Action for discovery abolished. 
312, A party may examine his adversary as a witness. 
313. Such examination also allowed betore trial: Proceeding 
therefor. 
314, Party, how compelled to attend. 
old. Testimony of party may be rebatted. 


316. Effect of refusal to testify. 
olz. Testimony ofa party not responsive tothe inquiries may 


be rebutted by the oath of the party calling him. 
318. Persons for whom action is brought or defended may 


be examined. 


re See. 311, Actionfor discovery abolished. No action to ob- 

diseovery abot- tain discovery under oath, in aid of the prosecution or defence of 
another action, Shall be allowed, nor shall any examination of a 
party be had on behalf of the adverse party, except in the man- 
ner preserihed by this chapter. 
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Sec. 312. A party may examine his adversary as a witness, A party may 


exumine his 
A party to an action may be examined as a witness, at the ins 2dyersery as 
stance of the adverse party, or any of several adverse parties, 
and for that purpose may be compelled, inthe same manner, 
and subject to the same rules of examination, as any other wit- 
ness, to testify, either at the trial, or conditionally, or upon 


commission. 


Sec. 313. Such exraminatiou also allowed before trial. Pro- eT aoe 
ceedings therefor. The examination, instead of being had at fr trial 
the trial, as provided in the last section, may be had at any 
time before the trial, at the option of the party claiming it, bes 
fore a judge of the court, on a previous notice to the party to 
be examined, and any cther adverse party, of at least five days, 
unless, for good cause shown, the judge order otherwise. But 
the party to be examined shall not be compelled to attend in any 
other county than that of his residence, or where he may be 


served with a summons for his attendance. 
w to compel 


Sec. 814. Party how compelled to attend. The party to be parry to attend 
examined, as in the last section provided, may be compelled to 
attend in the same manner as a witness who is to be examined 
conditionally ; and the examination shall be taken and filed hy 
the judge in like manner, and may be read by either party on 
the trial. 

Sec. 815. Testimony of party may be rebutted. The ex penen 
amination of the party, thus taken, may be rebutted by ad- ata 
verse testimony. 


Sec. 316. Effect of refusal to testify. Ifa party refuse to Refs! to 
attend and testify, as in the last four sections provided, he may 
be punished as for a contempt, and his complaint, answer, or 
reply, may be stricken out. 


Sec. 317. Testimony by a party not responsive to the ins eee 


quirtes may be rebutted by the oath of the party calling him. 12? rer aay bo 
A party examined by an adverse party, as in this chapter pro~ rere rine party 
vided, may be examined on his own behalf, subject to the same RRR 
rules of examination as other witnesses. 

Sec, 318. Persons for whom action is brought or defended Plaintif or 


defendant may 


may be examined. A person for whose immediate benefit the ve examined 
action is prosecuted or defended, though nota party to the ac- 
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tion, may be examined as a witness, in the same manner, and 
subject to the same rules of examination, as if he were named as 
a party. 


CHAPTER VII. 


EXAMINATION OF WITNESSES. 


Section 319, Interest not:to exclude a witness. | 
320. Parties to actions and special proceedings may be wit 
nesses on their own behalf, except in certain cases. 


Sec. 819. Interest not to exclude a witness. No person of: 
ferred as a witness shall be excluded by reason of his interest 
in the event of the action. 


Sec. 320. Parties to actions, and special proceedings may 
be examined as witnesses on their own behalf, except in certain 
cases. A party to an action or special proceeding, including 
proceedings in probate courts and proceedings for the summary 
recovery of the possession of land, may be examined’as a witness 
on his own behalf, or in behalf of any other party, in the same 
manner, and subject to the same rules of examination, as any 
other witnesses : 


Provided, however, That the assignor of a thing in action 
shall not be examined in behalf of said party, nor shall a party 
to an action be examined in his own behalf in respect to any 
transaction or communication had personally by said assignor, 
or said party, respectively, with a deceased person, against par- 
ties who are. the executors, admininistrators, heirs-at-law, next 
of kin, or assignees of such deceased person,. where they 
have acquired title to the cause of action immediately. from 
such deceased person, or have been sued as such by: the execu- 
tors, administrators, heirs at-law, next of kin, or assignees 
But where such-executors, administrators, heirs-at-law, next of 
kin or assignees shall be examined on their own behalf in res 
gard to any conversation or transaction had between the dex 
ceased person and said assignor, or said party, respectively, 
then the said agsignor or the said party may be examined in re- 
gard to such conversation or transaction, but not in regard to 
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any new matter. But if the testimony of a party to the action 
or proceeding has been taken, and he shall afterwards die, and 
after his death the testimony so taken shall be used upon any 
trial or hearing, in behalf of his executors, administrators, heirs- 
dt-law, next of kin, or assignees, or other party, or the assign- 
or of a thing in action, shall be a contpetent witness, as to any 
and all matters to which the testimony so taken relates, not- 
withstanding anything in this section contained to the contrary 
thereof. The husband can, inno case, be a witness for or 
against the wife, nor the wife for or against the busband, unless 
the contract or facts to be sworn to are i'n the exclusive knowl- 
edge of suth husband or wife, as agent or otherwise, in which 
case but one can testify, and unless in a criminal proceeding for 
a crime committed by one against the other. 


CHAPTER VIII. 


MOTIONS AND ORDERS. 


Section 321. Definition of an order. 
322, Defiriitibn of a motion. Motions, how and when 


made. Stay of proceedings, Oormpellirig parties to 
testify on motiens. 


323. Notice of motion. 
9 


324. In alsence, &c., of judge at chambers, motion may 
be transferred to another judge. 


325. Enlarging time for the proceedings in an action. 


Sec. 321. Definition of an order. Every direction of @ order denned 
court or judge, made or entered in writing, and not included 
in jifdgment, is denominated an order. 


Sec. 822. Definition of a motion. Motions, how and where metion aenost 
made. Stay of proceedings. Compelling parties to testify. 

1, An application for an order is a motion. 

2, Orders made out of court, without notice, may be made 
by any judge of the court, in any part of the Territory. 

3, Motions upon notice must be made within the district in 
which the action is triable. 

4, In all the districts, a motion to vacate or modify a provi- 


sional remedy, and an appeal from an order allowing @ provi- 
od 
(* 
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sional remedy, shall have preference over all other motions. 

5, No order to stay proceedings for a longer time than 
twenty days, shall be granted by a judge out of court, except 
upon previous notice to the adverso party. . Whenever any 
party intends to make or oppose a motion in any court of record, 
and it shall be necessary for him to have the affidavit of any 
person who shall have refused to make the same, such court 
may, by order, appoint a referee to take the affidavit or depo- 
sition of such person. Such person may be subpoonaed and 
compelled to attend and make an affidavit before such referee, 
to whom it is referred to try an issue, and the fees of such 
referee, for such service, shall be three dollars per day. 


Notico of motion Sec. 3823. Notice of motion. When a notice of a motion is 
necessary, it must be served three days before the time appoint- 
ed for the hearing; but the court or judge may by an order to 
show cause, prescribe a shorter time. 


In absence &c Sec. 324. In absence $e., of judge at chamters. Motion 
of judge at , ; . 
chambers may be transferred to another judge. When notice of a motion 


ig given, or an order to show cause is returnable before any 
judge, out of court, and, at the time fixed for the motion, he is 
absent, or unable to hear it, the same may be transferred, by 
his order, to some other district judge in the Territory. 

Rxtension of Sec. 325. Lnlarging time for the proceedings in action. 

proceedings in The time within which any proceeding in an action must be 
had, after its commencement, except the time within which an 
appeal must be taken, may be enlarged, upon an affidavit show- 
ing grounds therefor, by a judge of the court. The affidavit, 
or a copy thereof, must be served, with a copy of the order, or 
the order may be disregarded. 


CILAPTER IX. 


ENTITLING AFFIDAVITS. 
atiuavite Sec. 326. Entitling affidavits. Affidavits defectively enti- 
tled, valid. It shall not be necessary to entitle an afi- 
davit in the action, but an affidavit made without a title, or 
with a defective title, shall be as valid and effectual, for every 
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purpase as if it were duly entitled if it intelligibly refer to the 
action or proceeding in which it is made. 


CHAPTER X. 
COMPUTATION OF TIME. 


Sec. 327. Computation of Time. Time, how computed. Computation ot 
‘The time within which an act is to be done, as herein provided, 
shall be computed by excluding the first day, and including the 
last. If the last day be Sunday, it shall be excluded. 


CHAPTER XI. 


NOTICES, AND FILING AND SERVICE GF PAPERS. 


SecTION 528. Notices, &c, how served. 

329. Seryice, how made 

590. Service by mail 

i. The like 

2. Double time where service by mail 

oo. Nolice of motion, &c., where personally served 

34. When papers need not be served on defendant 

835. Service of papers where parties reside out of the 
Territory 

G. Summons and pleadings to be filed 

T. Service on attorney 

8. When this chapter does not apply 


See. 328. Notices, de., how served. Notices shai: be in writing; Notice xo ies 
and notices and other papers may be served on the party or attorney, °77et 
in the manner prescribed in the next three sections, where not other- 
wise provided by this act, | 

Sec. 329. Service how made. The service may be personal, or service now 
by delivery to the party, or attorney, on whom the service is required ee 
to be made; or it may be as follows: 

1, If upon an attorncy, it may be made during his absence from his 
ofice, by leaving the paper with his clerk therein, or with a person 
having charge thereof ; or when there is no perscn in the office, by 
leaving it, between the hours of six in the morning and nine in the 
evening, in a conspicuous place in the office ; orif it be not open 80 
as to admit of such service, then by leaving it at the attorney's ress 
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idence, with some person of suitable age and discretion. 

2, If upon a party, it may be made by leaving the paper at his res- 
idence, between the hours of six in the morning and nine in the 
evening, with some person of suitable age and discretion. 


Service by mail Sec. 330. Service by mail. Service by mail may be made when 
the person making the service and the person on whom it is to be 
made reside in differeät places, between’ Which there is a. regular 
communication by mail. 

Same Sec. 331. Same. ln case of service by mail, the paper must be 
deposited in thc post office, addressed to the person on whom it is to 


be served, at his place of residence, and the postage paid. 
Pouble time E y9 > gt. ua 
wheu scrved by Sec. 832. Double time when served by mail. When the service is 


se by mail, it shall be double the time required in cases of personal ser. 
vice, except service of notice of trial, which may be made sixtcen 
days before the day of trial, including the day of service. 


Notice of Sec. 333. Notice of motion, &c., when personally served. Notice 
P wit of a motion, or other proceeding before a court or judge, when per- 
served 


sonally served, shall be given at least three days before the time aps 
pointed therefor. 


When'papers Sec. 334, When papers need not be served on defendant. Where 
need not be ; : 
served on a defendant shall not have demurred or answered, service of notice 
defendant 


or papers, in the ordinary proteedings in an action, necd not be made 
upon him or his attorney, if notice of appearance in the action has 
been given. 


Sèrvioejot paners Sec. 330. Service of papers where parties reside out of the Terri» 
tory. W herea plaintif or a defendant who ħas demurred or answered, 
or gives notice of appearance, 1esides out of the Territory, and has 
no attorney in the action, the service may be made by mail, if his 
residence be known; if not known, on the clerk for the party. 


Summonsand Sec. 836. Summons and pleadingsto be filed. The summons and 

Bed to be the several pleadings in an action shall be filed with the clerk with- 
ja ten days after the service, thereof, respectively, or the adverse 
party, on proof of the omission, shall be entitled, without notice; to 
an order froma judge that the same be filed within a time to be 
specified in the order, or be deemed abandoned. 


Service on Sec. 337. Service on attorney. Where a party shall have an at- 

nee torney in the action, the service of papers shall be made upon the 
attorney, instead of the party. 

when Wl See. 388. When this chapter does not apply. The provisions of 

abt apply this chapter shall not apply to the service of a summons, or other 


process, or of any paper to bring a party into contempt. 
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CHAPTER XII. 


DUTIES OF SHERIFFS AND CORONERS 


107 


Sec. 339. Duty of sheriff and coroner in serving or executing PTO Duty'ofofoer 


cess, and how enforced. Whenever, pursuant to this act, the sheriff 
may be required to serve or execute any summons, order, or judg- 
ment, or to do any other act, ke shall be bound to do so in like man~ 
ner as upon process issued to him, and shall be equally liable in all 
respects for neglect of duty; and if the sheriff be a party, the cor. 
oner shall be bound to perform the service, as he is now bound tb 
execute process where the sheriff’ is a party; and the provisions of 
this act relating to the sheriff shall apply to coroners when the sher- 
Wf is a party. 


CHAPTER XIII. 


ACCOUNTABILITY OF GUARDIANS. 


Sec. 340. Guardian not to receive property until security given. No 
guardian appoinied for an infant shall be permitted to receive prop- 
erty of the infant, until he shall have given sufficient security, ap- 
proved by a judge of the court, to account for and apply the same, 
under the direetion of the court. 


CHAPTER XIV. 
POWERS OF REFEREES. 


Sec, 341. Powers of referees. Every referee appointed pursuant 
to this act shall have power to administer oaths in avy proceeding 
before him, and shall have. generally the powers now vested in a 
referee by law. 


CHAPTER XV. 


MISCELLANEOUS PROVISIONS. 


Section 342, Papers lost or withheld, how supplied 
343. Where undertakings to be filed 


in serving 
process 


Guardian not to 
receive property 
until security’ 
given 


Powers of 
referees 
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Papers lost or 
withheld how 
supplied 


When underta- 
king te be Sled 


Time for publi- 
cation of notice 
how computed 


Laws of other 
gfates and 
coveronents 
huw proved 
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Section 344. Time for publication of notices, how computed 
345. Laws of other states and governments how proved 

Sec. 842. Papers lost or withheld, how supplied. lf ar 
original pleading or papers be Jost or withheld by any person, 
the court may authorize a copy thercof to be filed and used 
instead of the original. 

Seco. 343. Where undertaking to be filed. The various 
undertakings to be given by this act must be filed with the 
clerk of the court, unless the court expressly provides fora 
different disposition thereof, except that the undertakings pro- 
vided for by the chapter on the claim and delivery of personal 
property, shall, after the justification of the surcties, be de- 
livered by the sheriff to the parties respectively for whose -ben- 
ent they are taken. 

Sec. S44. Time for publication of notices, how computed. 
The time for publication of legal notices shall be computed so 
as to exclude the first day of publication and include the day 
on wiiich the act cr event, of which notice is given, is to hap- 
pen, or which completes the fall period required for publica- 
tion. 

Sec. 345. Laws of other states and governments, how prov- 
ed. Printed copies in volumes of statutes, or other written 
Jaw, cnacted by any other State or Territory or foreign gov- 
ernment, purporting or proved to have been published by the 
authcrity thereof, or proved to be commonly admitted as evi- 
dence of the existing law in the courts and judicial tribunals of 
such State, Territory or goverament, shall be admitted by the 
courts and Territorial cfficers of this Territory on all occasions 
as presumptive evidence of such laws. The unwritten or com 
mon law of any other State or Territory, or foreign govern- 
ment, may be proved as facts by parole evidence; and the 
books of reports of cases adjudged in their courts may also be 
admitted as presumptive of such law. 


TITLE XIII. 


ACTIONS IN PARTICULAR CASES. 


CHAPTER I. Actions against foreign corporations 


JI, Actions in place of scirc facias, quo warranto and of ins 
formations In the nature of & quo warrante 
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III. Actions for the partition of real property 
IV. Actions to determine conflicting claims to real property 


and for waste and nuisance 
V. General provisions: relating to actions concerning real 


property 


CHAP. 


CHAPTER I. 


AGAINST FOREIGN CORPORATIONS. 


Seo. 346. Where and by whom brought. An action against where and by 

| ` whom brougit 
a corporation created by or under the laws of any other State 

government, or country, may be brought in any of the district 


courts of this Territory, in the following cases: 
1. By a resident of this Territory, for any cause of action; 
2. By a plaintiff not a resident of this Territory, when the 
cause of action shall have arisen, or the subject of the action 


shall be situated withi# this Territory. 


CHAPTER II. 


ACTIONS IN PLACE OF SCIRE FACIAS, QUO WARRANTO, AND OF 
INFORMATION IN THE NATURE OF QUO WARRANTO. 


Section 347, Scire facias and quo warranto abolished, and this chap 

ter substituted 

348. Action may be brought by direction of the legislature 
by any prosecuting attorney, to vacate a charter 

349. Action to annul a corporation, when and how brought 
by the prosecuting attorney, by leave of the supreme 
court 

350, Leave to sue, how obtained 

351. Action upon information or complaint of course 

352, Action, when and how brought to vacate letters patent 

353. Relator, when to be joined as plaintiff 

304, Complaint and arrest of defendant in action for 
usurping an oflice 

359. Judgment in such actions 

356, Assumption of office, & , by relator, when judgment 
is in hig favor 

357. Proceedings against a defendant, on his refusal to de- 
liver books or papers 
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Section 358. Damages, how recovered 

359. One action against several persons -elaiming office er 
franchise 

360. Penalty for usurping office or franchise, how awarded 

361. Judgment of forfeiture against a corporation 

362, Costs against a corporation or persons claiming to be 
such, how collected 

363. Restraining corporation, and appointment of a receiver 

564. Action for forfeiture of property to the people 


Feire facias and Sec. 847. Scire facias and quo warranto abolished, and this 
avolished chapter substituted. The writ of scire facias, the writ of guo 
warranto, and proceedings by information in the nature of quo 
warranto, are abolished; and the remcdies heretofore obtaina- 
ble in those forms may be obtained by civil actions under the 
provisions of this chapter. But any proceeding heretofore 
commenced, or judgment rendered, or right acquired, shall not 


be affected by such abolition. 


Action may be Sec. 348. Action may he brought by any prosecutin x 
brought by ary t F "I by any p oe ting ator 
prosecuting ney to vecate a charter, by direction of the Legislature. An 


attorney to : e ° 
vacatoacharter action may be brought by any prosecuting attorney, in the 


by the direction 

cf the legisia- name ofthe people of this Territory, whenever the legislature 
shall so direct, against a corporation, for the purpose of vacat- 
ing or annulling the act of incorporation, or an act renewing 
its corporate existence, on the ground that such act or renewal 
was procured upon some fraudulent suggestion or concealment 
of a material fact, by the person incorporated, or by some of 


them, or with their knowledge and consent. 


kr Sec. 349. Action to annul a corporation, when and how 
action sto annu brought by prosecuting attorney, by leave of supreme court. An 
action may be brought by any prosecutingattorney, in the name 
of the people of this Territory, on leave granted by the supreme 
court or judge thereof, for the purpose of vacating the charter 
or annulling the existence of a corporation other than municip- 


al, whenever such corporation shall : 

1. Offend against any of the provisions of the act or acts 
creating, altering, or renewing such corporation ; or, 

2. Violate the provisions of any law by which such corpo- 


ration shall have forfeited its charter by abuse of its power; 
or, | 
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3. Whenever it shall have forfeited its privileges or fran» 
chises by failure to exercise its powers; or, 

4. Whenever it shall have done or omitted any act which 
amounts to a surrender of its corporate rights, privileges, and 
franchises ; or, 

5. Whenever it shall exercise a franchise or privilege not 
conferred uponit by law. And it shall be the duty of any 
prosecuting attorney, whenever he shall have reason to believe 
that any of these acts or omissions can be established by proof 
to apply for leave, and upon leave granted to bring the action, 
in every case of public interest, and also in every other case in 
which satisfactory security shall be given to indemnify the peo- 
ple of this Territory against the costs and expenses to be in- 
curred thereby. 

Sec. 350. Leave, hoew obtained. Leave to bring the action 
may be granted upon the application of any prosecuting attor- 
ney; and the court or judge may, at discretion, direct notice 
ofsuch application to be given to the corporation or its officers, 
previous to granting such leave, and may hear the corporation 
In opposition thereto. 

Sec, 351. Action upon information or complaint of course. 
An action may be brought by any prosecuting attcrney in the 
name of the people of this Territory, upon his own information, 
or upon the complaint of any private party, against the parties 
offending in the following cases ; 

1. When any person shall usurp, intrude into, or unlawfully 
hold or exercise any public cffice, civil or military, or any fran- 
chise within this Perritory, or any office in a corporation crea. 
ted by the authority of his Territory ; or, 

2. When any public officer, civil or military, shall have done 
or suffered an act which, by the provisions of law, shall make a 
forfeiture of this office; cr, 

3. When any association or number of persons shall act with~ 
in this Territory ab a corporation, without being duly incorpo- 
rated. 
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Leave how 
cbtained 


Action upon 
information or 
complaint of 
course 


Sec. 852. Action, when and how brought to vacate letters Aetion wheo 
patent, An action may be brought by any prosecuting attorney, 329P97 oe 
in the name of the people of this Territory, for the purpose of 
vacating or annulling letters patent granted by the people of 


this Territory, in the following cases: 
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1. When he shall have reason to believe that such letters 
patent were obtained by means of some fraudulent suggestion 
or conccalment of a material fact, made by the person to whom 
the same were issued-or made, cr with his consent or knowl- 
edro; or, 

2. When he shail have reason to believe that such letters 
patent were issued through misizke, or in ignorance of a mate- 
rial fact; cr, 

8. When he skail have reason to believe that the patentee, 
or those claiming under him, have done or omitted an act, in 
violation of the terms and conditions on which the Ictters pa- 
tent were granted, or have by any other mcans forfcited the in- 
tercst acquired under the same. 

Relater when to Eec. 553. Melator, when io be gotncd as. plaintiif Wien 
plauucr an action shall be brought by the prosceuting attorney by vir- 
tue cf this chapter, on the relation or information of a person 
having an interest in the question, the name of such person 
shall be joined with the people as plaintiff. And incvery such 
case the prosecuting attorney may require as a condition for 
bringing such action that satisfactory security shall be given to 
indemnify the people of the Territory againsi the costs and ex- 
penses to be incurred hereby. 


Complaint and see, 804. Complaint and arrest of defondant in action 
arrest of cefcu- ° ; => i ae 

dant in for for usurping an office. \Vacnever such action shail be brought 
usurping an . í : Le 

oficd against a person for usurping an offices, the prosecuting attor- 


ney, in addition to the statement of the cause of action, may 
also set forth in the complaint the name of the person rightfally 
entitled to the office, with a statement of his right thereto; and 
in such case, upon proof by affidavitthat the defendant has re- 
ceived fees or emoluments belonging to the office, and by means 
of his usurpation thereof, an order may be grantedby a judge 
of the supreme court for the arrest of such defendant, and 
holding him to bail; and thereupon he shall be arrested and 
held to bail, in the manncr, and with the same effect, and snb- 
ject to the same rights and liabilities, as m other civil actions 
where the defendant is subject to arrest. 

Judgment in Sec. 855. Judgment in such actions. In every such case, 
judganent shall be rendered upon the right of the defendant, and 
also upon the right of the party so alleed to be entitled, or 
only upon the of the*defendant, as justice shall require. 
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Sec. 856. Assumption of office, £e., by relator, when judg- Assumption of 


ee e ° flice &c b 
ment is in his favor. If the judgment be rendered upon the reiator when 


right of the person so alleged to be entitled, and the same be in hie favor 
favor of such perscn, he shall be entitled, aftertaking the oath 

of office, and executing such official bond as may be required 

by law, to take upon himself the execution of the office; and it 

shall be his duty, immediately thereafter, to demand of the 
defendant in the action all the books and papers in his custody, 

or within his power, belonging to the office from which he shall 

have been excluded. 


Sec. 357. Proceedings against defendant, on refusal to Proceeding 
against defen- 


deliver books or papers. If the defendant shall refuse or deat on refusal 
neglect to deliver over such books or papers, pursuant to the booke ana? 
demand, he shall be deemed guilty of a misdemeanor, andthe 

same proceedings shall be had, and with the same effect, to com- 

pel delivery of such books and papers, as are or may hereafter 

be prescribed by law. 

Sec. 358. Damages how recovered. If judgment be render~ Damages how 
ed upon the right of the person so alleged tobe entitled, in See 
favor of such person, he may recover, by action, the damages 
which he shall have sustained by reason of the usurpation by 
the defendant of the office from which such defendant has been 
excluded. 

Sec. 359. One action against several persons claiming tn case ot 
office or franchise. Where several persons claim to be entitled cisiming smo’ 
to the same ofico or franchise, one action may be brought 
against all such persons, in order to try their respective rights 


to such office or franchise. 


Sec. 360. Penalty for usurping office or franchise, how porary to, 
awarded. Whena defendant, whether a natural person or a “P26 
corporation, against whom such action shall have been brought 
shall be adjudged guilty of usurping or intruding into, or un~ 
lawfully holding or exercising any office, franchise, or privilege, 
judgment shall be rendered that such defendant be excluded 
from such office, franchise or privilege, and also that the plain- 
tiff recover costs against such defendant. The court may also, 
in its discretion, fine such defendant asum not exceeding five 
hundred dollars, which fine, when collected, shall be paid into 
the treasury of the Territory. 
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Judgment of Sec. 861. Judgment of forfeiture against a corporation. 

forfeiture 

sxainst corpora- If it shall be adjudged that a corporation against which an 
action shall have been brought pursuant to this chapter, has by 
neglect, abuse, or surrender, forfeited its corporate rights, 
privileges, and franchise, judgment shall be rendered that the 
corporation be excluded from such corporate rights, privileges, 
and franchises, and that the corporation be dissolved. 

Gonts arninst Sec. 362. Costs against corporation, or persons claiming 

eee Zo be such, how collected. If judgment be rendered ia 
such action against a corporation, or against persons claiming 
to be a corporation, the court may ceruse the costs therein to b® 
collected by execution against the persons claiming to be a cor- 
poration, or by attachment or procoss against the directors or 
other officers of such corporation. 


Restraining cor- Sec. 863. Restraining corporation, and appointment of 

appointing re- receiver. When such judgment shall be rendered against a 
corporation, the court shail have the same power to restrain 
the corporation to appoint a recoiver of its property, and to 
take an account, and moke distribution thereof among its cred- 
itors, asare now or may herezfter be provided by law, and it 
shall be the duty of the prosecuting attorney, immediately af. 
ter the rendition of such judgment, to institute proceedings for 
that purpose. 

Action for for- Sec. 304. Actio? r forfeiture of propert De 3 

perty o tha © When we: by th ; i oo i f oi hd ie oi ; 

people í eee pei: l . Jo r per» 
sonal, shall be forfeited to the people of this Territory, or to 
any officer for thcir use, an action for the recovery of such 
property, alleging the ground of the forfeiture, may be brought 
by the proper officer, in the district court of the district where 
the property is situated. 


CHAPTER III. 
ACTION FOR THE PARTITION OF REAL PROPERFY. 
Poranne Sec, 365. Provisions of existing statuics applicable to actions 
ee ntes of partition. The provisions of cxisting statutes relating 


to the partition of lands, tenements, and hereditamenta, 
held or possessed by joint tenants or tenants in common, shall 
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apply to actions for such partition brought under this act, so 
far as the same can be so applicd to the substance and subject~ 
matter of the action, without regard to its form. 


CHAPTER IV. 


ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL PROPERTY, 
AND FOR WASTE AND NUISANCE. 


Section 366. Actions to determine claims to real property, how 

prosecuted. 

367, Action of waste abolished. Waste, how remediable, 

368. When judgment of forfeiture and eviction to be 
given. | 

369. Writ of nuisance abolished. 

370. Remedy for injuries heretofore remediable by writ 
of nuisance. 


Sec. 866. Action to determine claims to real property how actions todnter 
prosecuted. Proceedings to compel the determination of claims Pest procs 
to real property, pursuant to the provisions of existing "°” °-""“\** 
statutes, may be prosecuted by action under this act, without 
regard to the forms of the proceedings as they are prescribed by 
those statutes. 


Sec. 367. Action of waste abolished. Waste, how remedias action ot waste 
ble. The action of waste is abolished, but any proceeding pore 
heretofore commenced, or judgment rendered, or right acquir- 
ed, shall not be affected thereby. Wrongs heretofore remedi- 
able by action of waste are subjects of action as other wrongs, 
in which action there may be judgment for damages, forfeiture 
of the estate of the party offending, and eviction from the 
premises. 


Sec. 368. When judgment of forfeiture and eviction to be given. Whine jens! 
Judgment of forfeiture and eviction shall only be giv- ot frterure ana 
en in favor of the person entitled to the reversion, against 51°" 
the tenant in possession, when the injury to the estate in rever- 
sion shall be adjudged in the action to be equal to the value of 
the tenant’s estate or unexpired term, or to have been done in 
malice. 

Sec. 869. Writ of nuisance abolished. The writ of nuisance writormuiannce 


° ° polished 
is abolished; but any proceedings heretofore commenced * 
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or any judgment rendered, or right acquired, shall not be affec~ 
ted thereby. 


Namal ter, Sec. 370. Remedy for injuries heretofore remediable by 
writ of nuisance. Injuries heretofore remediable by writ of 
nuisance are subjects of action, as other injuries, and in such 
action there may be judgment for damages, or for the removal 
of the nuisance, or both. 


CHAPTER YV. 


GENERAL PROVISIONS RELATING TO ACTIONS CONCERNING REAL 
PROPERTY, 


Application of == Sec. 871. Provisions of existing statutes applicable thereto. 
The general provisions of existing statutes relating to actions- 
concerning real property shall apply to actions brought under 
this act, according to the subject-matter of the action, and 


without regard to its form. 


TITLE XIV. 


GENERAL PROVISIONS. 


Section 372. Definition of real property 
373. Definition of personal property 


374, Definition of property 

375. Definition of district 

376. Definition of clerk 

377. Rule of construction 

378. Inconsistent statutory provisions repealed 
379. Inconsistent rules and practice abrogated 
380. Act, when to take effect 


Roal property Sec. 372. Definition of “real property.” The words “real prop- 
doued »” i e e ° 
erty,’ as used in this act, are co-extensive with lands, tenements, 
and hereditaments. 
Personal proper DEC. 3873. Definition of “personal property.” The words “per. 
èy deaned sonal property,” as used in this act, include money, goods, chattels, 
things in action, and evidences of debt. . 
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Sec. 374. Definition of “property.” The word “property,” as used Property defined 
in this act, includes property, real and personal, 

Bec. 375. Definition of ‘district.’ The word “district,” as used District defaed 
in this act, signifies judicial district, except when otherwise specified. 


See. 376. Definition of “clerk.” The word “clerk.” as used in Clerk defines 
this act, signifies the clerk of the court where the action is pending. 


See. 377. Rule of construction. The rule of common law, that Rule ot _ 

e - e construetion 
statutes in derogation of that law are to be strictly construed, has 
no application to this act. 

Sec. 378. Statutory provisions inconsistent with this act repealed. Conficting 
All statutory provisions inconsistent with this act are hereby re- repealed 
pealed ; but this repeal shall not revive a statute or law which may 
have been repealed or abolished by the provisions hereby repealed. 
And all rights of actions given or secured by existing laws may be 
prosecuted in the manner provided by this act. Ifa case shall arise 
in which an action for the enforcement or protection of a right, or 
the redress or prevention of a wrong, cannot be had under this act, 
the common law practice may be adopted so far as may be necessary 
to prevent a failure of justice. 

Sec, 379. Rules and practice inconsistent with this act abrogated. 
The present rules and practice of the courts ia civil actions, incon- 
sistent with this act, are abrogated; but where consistent with this 
act, they shall continue in force, subject to the power of the 
respective courts to relax, modify, or alter the same. 

Sec. 380. Act, when to take effect. This act shall take effect and hyns to take 
be in force from and after the first day of June, 1868; Provided, 

That it shall not apply to any action or proceeding now pending in 
any of the courts of this Territory, nor to any actions commenced 
prior to the said Ist day of June 1868, in this Territory. 


Same 


Attest: 
HORACE J. AUSTIN, 


President of the Council. 


-ENOS STUTSMAN, 
Speaker of House of Representatives. 


Geo, I. FOSTER, 
Secretary cf Council. 


P. H. HALNAN, 
Chief Clerk of House of Representatives. 
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Of docketing 
@a ecutioy 


Wen to take 
effecc 


CIVIL PROCEDURE 


[NOTE BY THE SECRETARY OF THE TERRITORY. The foregoing 
act having been presented to the Governor of the Territory for his 
approval, and not having been returned by him to the House of the 
Legislative Assembly in which it originated, within the time press 
cribed by the Organic Act, has become a law without his approval. 

S. L. SPINK, Secretary.] 


CHAPTER I. 


AN ACT SUPPLEMENTAL TO AN ACT TO SIMPLIFY AND ABRIDGE 
THE PRACTICE, PLEADINGS, AND PROCEEDINGS OF THE COURTS 
OF THIS TERRITORY. 


Be ü enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That when au execution shall be issued under and 
by virtue of the provisions of an act entitled: An act to simplify 
and abridge the practice, pleadings and proceedings of the Courts of 
this Territory, included in chapter 1, Title IX, of said act, before the 
same shall be delivered to the sheriff or coroner as therein provided, 
the party or his attorney issuing the execution shall cause the same 
to be docketed in the execution-docket by the clerk of the court in 
which the judgment is rendered. 


Sec. 2. This act shall take effectand bein force on and after the 
first day of June, A. D. 1868, 


Approved, January 8, 1868: 
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CH APTER II. 


AN ACT SUPPLEMENTAL TO AN ACT ENTITLED AN ACT TO SIM- 
PLIFY AND ABRIDGE THE PRACTICE, PLEADINGS AND PROCEED- 
INGS OF THE COURTS OF THIS TERRITORY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dukota s 


Section 1. That in addition to the appeals provided for in sec- Providing ter 
tion ten (10) of an act entitled an act to abridge the practice, TEE EE ASE 
pleadings and proceedings of the Courts of this Territory, writs 
of error shall be allowed on all final decisions, on all judgments, 
orders and motions of the District Courts tothe Supreme Court 
of this Territory, wader such regulations as may be prescribed by the 
rules of the Supreme Court. 

See. 2. This act shall be in force and effect from and after the When to take 
first day of June, A. D. 1858, and its approval. 


Approved, January 8, 1868. 


AMENDMENTS. 


CHAPTER III. 


AN ACT TO AMEND CHAPTER THIRTY-TWO (32) OF THE SESSION 
LAWS OF 1865-66, ENTITLED “AN ACT TO PROHIBIT SHEEP 
AND SWINE FROM RUNNING AT LARGE.” 


Be wt enacted by the Legislative Assembly of the Territory of 
Daxota: 


Section 1, That ehapter thirty-two (82) of the session laws of Chapters 
amended by 


1865-66, entitled “an act to prohibit sheep and swine from running pees ia 
at large,” be, and the same is hercby amended by striking therefrom — 

thé word “sheep,” wherever thesame occurs therein. Nothing in this 

act shall be construed asin any case to apply to Union County. 


Bt 
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When to take Seo, 2. This act shall be in force and effect from and after its 
ona passage and approval, 


Approved, January 10, 1868. 


CHAPTER IV. 


AN ACT TO AMEND CHAPTER TEN OF THE SESSION LAWS OF 1866.-7. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Chapter ten Section 1. That chapter ten of the session laws of 1866-7, “An 
Striking out the act to provide for schools in the Territory of Dakota, be, and the 
ee same is hereby amended, by striking therefrom the word “white,” 


wherever the same occurs therein. 
When to tako Sec. 2. This act shall take effect and be in force from and after 


effect . 
its passage and approval. 


Approved, December 13, 1867. 


AUDITOR AND TREASURER. 


CHAPTER V. 


AN ACT IN RELATION TO THE TERRITORIAL AUDITOR AND 
TREASURER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. Thatin addition to the salary now allowed by 
law to the Territorial Auditor and Treasurer, there shall be al- 
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r ~ nE q at A iation 
lowed to each annually the sum of twenty-five dollars for oificc E 
rent, fuel, and stationery. 


Sec. 2. That the Treasurer and Auditor are hereby author- Dirested to 
: i procure seal 
ized and directed to procure each, for his office, a suitable seal 
not to exceed in cost to the Territory twenty dollars in the 
aggregate. 
Sec. 3. This act shall take [effect]and be in force from and When to take 
ec 


after its passage and approval. 


Approved, January 7, 1868. 


COSTS. 


‘CHAPTER VI. 


AN ACT RELATING TO COSTS OF TRIAL ON CHANGE OF VENUE. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. Whenever a change of venue is granted in ANY which connty te 
case pending in the district courts of this Territory by any P* the costs 
judge thereof, for the reason that a fair and impartial trial 
cannot be had in the county in which the action is commenced, 
all the costs and fees paid by the county to which the case ig 
ordered for trial shall be charged to the county from which 
such case is sent. 

Sec. 2. The board of county commissioners of the county to county to make 
which any case is ordered for trial according to section one (1) piste 
of this act, shall make out and present for payment to the 
county from which such case is sent an itemized bill of all the 
costs and fees of the trial of such case paid by the county ac- 
cording to law ; said bill shall be sworn to by the register of 
deeds of the county, and the board of county commissioners 
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receiving such bill or account shall examine the same and pay 
the whole thereof or so much as is legal, proper and correct. 


Sapan to tako Sec. 8. This act shall he in force and effect from and after 
its passage and approval. 


Approved, January 3, 1868. 


COUNTIES, 


CHAPTER VIL. 


AN ACT TO CREATE AND ESTABLISH THE COUNTY OF CARTER, 
AND PROVIDING FOR THE APPOINTMENT OF OFFICERS THEREIN. 


Be it enacted by the Legislative Assembly. of the Territory of 
Dakota: 


Bonndaries, Section 1. That all that portion of the county of Laramie, 
omcersão and Territory of Dakota, west of the one hundred and seventh 
degree and thirty minutes west longitude, be and the same is 
hereby erected into a county by the name of Carter, and the 
following officers are hereby appointed for said county, to aet 
until the next ensuing general election: 
For county commissioners, James W. Lowery, William: Mis« 
ghany, William Rose; 
For judgeof probate, Haney B. Hubble; 
For sheriff, John R. Murphy; 
Forregister of deeds, A. G. Turner’; 
For justices of the peace, Frederick Staples, Francis D. 
McGovern; 
For coroner, Nathamiel McDaniels. 


Wòaries putii, Sec. 2. The governor may appoint as many notaries public 
as he may deem necessary for said county. 
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Sec. 3. The county seat of said courty is hereby located at County seat 
South Pass City. 
Sec. 4. The county commissioners herein appointed shall, on County commis 


oraora whea te 


or before the first day of May next, qualify and enter upon the atalify moetings 
or boare & vg. 
discharge of their duties, and as soon as two or more shall qual- 
ify may hold a meeting of the board at the county seut of said 
eounty, first giving ten days notice of such mecting by publica- 
tion in a newspaper published in said county, if there be one, if 
not, by posting notices in at lcast five of the most public places 
in said county, and may continue in session five days if the busin 
ness requires it. At such meeting or at any subsequent regu- 
lar meeting, said board may fill all vacancies that may exist 
in the county offices, and such persons so appointed shall hold 
until the next ensuing general election. 
Sec. 5. The county commissioners shall have the power at Their powers 
sny regular meeting of the beard to male an order increasing 
the fees of the county officers of said county: 
Provided, however, That the fees of said officers shall not be 
increased more than four times what is now allowed by law. 


Sec. 6. The said county is hereby attached tothe county of county attached 
Laramie for representative and judicial purposes. ee 

Sec. 7. This act shall take cffect and be in force from and when totate 
after its passage and approval. efect 


Approved, December 27, 1869. 


CHAPTER VIII. 


AN ACT TO RE-ORGANIZE THE COUNTY OF LARAMIE. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That chapter of the session laws of 1866.67, earnest 
entitled ‘San act to create and establish the county of Laramie,” Wiger laws 


approved January 9th, 1867, be and the same is hereby repeal. 
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cd, and all elections held or pretended to be held under and by 
virtue of said act is hereby declared null and void and shall be 
held for naught. 


oie cst Sec. 2. That all that portion of the Territory of Dakota, 
appeinmmen’ of est of the one hundred and fourth meridian west, and east. of 
the one hundred and seventh degrce and thirty minutes west, 
be, and the same is, hereby erected into a county by the name 
of Laramie, and the following officers'are hereby appointed for 
said county to act until the next ensuing general election and 


until their successors are duly elected and qualified : 


County commissioners—Benjamin Ellinger, Roger T. Beal 
and Patrick McDonald. 


Sheriff—J. L. Laird. 

Judge of Probate—Wm. L. Kuykendall. 

Register of Deeds—Wm. Morris. 

Justices of the Peace—N. J. Bond, A. B. Moore, and Lewis 
Loweril. 

Constable—James Masterson. 

Coroner—F. W. Johnson. 


County Superintendent of Public Instruction—J. H. Gilder- 
sleeve. 

Surveyor—s. H. Winsen. 

District Attorney—Ed. P. Johnson. 


County commise Sec. 3. The county commissioners may fill all vacancies in 

joners to fii) e ° 

vacancies county offices and the persons so appointed shall hold their re- 
spective offices until the next general elcction and until their 


successors are duly elected and qualified. 


Notaries public Sec. 4. The Governor may appoint as many notaries public 
for said county as he may deem necessary. 


County Scat Sec. 5. The county seat of said county is hereby located: at 
the city of Cheyenne. 


County entitled Sec. 6. Until otherwise provided by law said county shall be 
to Ono ë r 
representativo entitled to one member of the House of Representatives of the 
inthe Legisiae 


tive assembly Legislative Assembly. 


When to take Sec. 7. This act shall take effect and beinforce from and 
after its passage and approval. 


Approved, January 8, 1863. 


COUNTIES 


CHAPTER IX. 


AN ACT To ORGANIZE THE COUNTY OF LINCOLN. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That all that portion of the Territory of Dakota, Boundaries 


embraced within the following described boundaries shall be 
known as the county of Lincoln, to wit: Commencing ata 
point on the Big Sioux river at the north east corner of Union 
county, it being the north east corner of Township No. 95 
north, thence west to the south west corner of Township No. 
96 north of range fifty-three west; thence east to the Big 
Sioux riyer; thence down and along the course of said river to 
the place of beginning. The county seat of said county, tobe 
at Canton, on the southeast quarter of the southeast quarter of 
section No. fourteen, Township No. ninety-eight north of Range 
forty-nine west. And that until the next ensuing general elec- 
tion, the following named persons be appointed officers of said 
county, to wit: 

Augustus J. Linderman, H. P. Hyde, Benjamin Hill, county 
commissioners 5 

C. H. Smith, sheriff; 

J. Q. Fitsgerald, probate judge ; 

William Hill, register of deeds ; 

W. Hyde and W. S. Smith, justices of the peace; 

James Weekly, coustable ; 


Joseph Weekly, coroner. And that the said officers be em~ 


powered to discharge all the duties pertaining to their several 
offices. 


Provided, That the said county of Lincoln shall remain as 
now, attached to Union county for Representative and Judicial 
purposes. 


OÑcers &c, 


Sec. 2. This act shall take effect and be in force from and wien io take 


after its passage and approval by the governor. 
Approved December 30, 1867. 
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When to tako 
effect 


Description 


CHEYENNE CITY 


CHAPTER X. 
AN ACT TO ORGANIZE TILE COUNTY OF MINNEHAHA. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That John Nelson, Johr Thompson, and Wm. 
Melville, be, and the same are hereby appointed county com» 
missioners of the county of Minnehaha, and said county com- 
missioners shall have full power and authority to appoint all 
other officers for said county to complete the orgrnization of 
said county of Minnehaha. 


Sec. 2. That Edward Broughton be, and he is hereby ap- 
pointed register of deeds of said county of Minnehaha. 

Sec. 3. This act shall take effect from and after its pass- 
aga and approval. 


Approved, January 4, 1868. 


CHEYENNE CITY. 


CHAPTER XI 


AN ACT TO INCORPORATE THE CITY OF CHEYENNE, DAKOTA 
TERRITORY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 

Section 1, That all that portion of territory surveyed, laid cut 
and platted asa town site, situated on Crow Creek where the Union 
Pacifie Railroad crosses the same, together with all the additions 
that may be hercaftcr made thereto, according to law, is hereby des 
clared to be a corporation by the uame of the “City of Cheyenne.” 
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Sec. 2. The said city is hereby made a body corporate and politic, city made 
and is invested with all the powers and attributes of a municipal “47 Politic 
corporation, and by that name may sue and be sued, plead and be 
impleaded, complain and defend in any court of record, and any 
ether place whatsoever ; may have a common scal, and may alter the 
same at pleasure, and may take, hold, purchase, loase, convey and 
dispose of any real, personal, or mixed estate, for the usc of said 
corporation. 

Sec, 3. The legislative authority of said city is hereby vested in a yortstative 
city council, compused of a mayor and board of aldermen, consisting besteg Y Where 
of six members. 

Sec. 4. Every legal voter of the Territory wio shall have been a What to consti- 
resident of the city thirty days next preceding a city election, is Seige 
declared a citizen of suid city, and is entitled to vote at all the elec- 
tions thereof, 

Sec. 5. The election of city officers shall ho in a manner similar rection of city 


° e oflicers 
to county clection3, as near as the nature of the case admits, j 


See 6, A person offering to vote may be challenged as in other chanenging of 
elections in the couaty, ard an oath may be administered to him in °°" 
üke manner, naming the qualitications herein prescribed. 

See, 7. No person shall be cligible to any elective odice mentioned miivibiliny te 
in this act, unless ho be a legal voter of ‘the city. pee 

Sec. 8. The annual election for city officers shall be held on the Annnat etectiom 
last Monday in December in each and every year and the officcrs "0 ad 
elect shall qualify and cater npon the discharge of their duties on 
the first Monday in January thereafter; Provided, however, That in 
case the last Monday of December should be the 25th of said 
month, the election shall take place on the Tuesday following ; Pro- proviso 
vided further, That the commissioners namcd in the ninth section of 
this aci shall have the fall power to fix the day for holding the first 
election of oMficcrs under this act, by giving at least five days notice 
ef each eloction, and officers clected at such first clection shall qual- 
ify and enter upon the discharge of their dutics, in one weck from 
the day of such election. | 

Sec. 9. That J. P. Bartlett, G. M. O’Brien and William Martin, Commissioners 
are hereby appointed commissioners to conduct the first elcction un- “°°” 
der this act, to canvass the votes and to issue certificates of election 
to the officers elect. 

Sec. 10. In all elections for city officers, after the first, the mayor yotice ot 
shall issue a proclamation to the voters of the city, naming the cia 
time and place of such election, and officers to be chosen, and cause 
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a copy to be posted at Icast ten days previous to the day ot election. 
The polls siall be opencd between the hours of cight and ten o’clock 
in the forenoon, and continuc open until four o'clock in the after 
noon, Within two days after clection, the judges of election shall 
make out their returus to the president of the city council, who 
shall examine them atthe next meeting, and cause an abstract of the 
votes to be recorded in a book kept for that purpose. 

oncemiait Sec. 11. In addition toa mayor and board of aldermen, there 

Sct shall be elected at the gencral election in each year a marshal, trea- 
surer and city clerx, who shall hold their respective cfices for one 
year, and until their successors are eleeted and qualified. 

patiewer ihe See. 12. It shall be the duty of the mayorto see that the laws 

sas dase and ordinances of the city are executed, and their violatioa punished ; 
to superintend and direct the official conduct cf subordinate off- 
cers; tosign aud scealall commissions, liccuses and permits, granted 
by tue city council, and to perform such duties and exercise such 
powers as pertain tothe otce of Mayor of the city, and such as 
may be granted or imposed, by the ordinances of the city, consistent 
with law. 3 

Mayor to be See, 15. The mayor shall be a conservator of the peace within 

cpuscrvato: of __ the city, and cc<officio a justice of the peace, and is in invested with 


th: peace and ex- 
treason? of oricinal jurisdiction for the violation of the city erdinances; he shall 


the peace 
not be disqualifcd from acting in such judicial capacity by any pro- 
ceedings kcing ia the name, or in behalf of the city. 

Powers of cily Sec. 14. The city council js invested with power to make ordin- 
ances to sccure the inhabitants against fire, against violations of the 
public peace, to suppress riots, gambling, drunkenness and indecent 
behavior in public placcs ; and in general, to provide fer the safety, 
prosperity and good order of the city, and the heaith, morals and 
convenience of the inhabitants, and to impcse penalties for the vios 
latioa or its ordinances, not exceeding one hucdred dollars for each 
offence, which may be recovered in a civil action in the name of the 
city, or by complaint before a justice of the peace. And the laws 
of the Territory relative to carrying into effect a judgment of a juss 
tice of the peace, imposing a fine, shall be applied to judgments in 
the above cases. 

Samo Sec. 15. The council is authorized to establish and organize fire 
companies, and provide them with fire engines, hose and other 
apparatus. 


dis Sec. 16. The council may regulate the keeping and sale of gun- 
powder within the city. 
8 
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Sec. 17. The council shall have exclusive authority to pro- Same 
vide for the licensing and prohibition of all exhibitions, shows 
and theatrical performances, and billiard table halls, and ten-pin 
alléys, and other saloons, but the above authority extends to 
no exhibition of a purely scientific character. The city coun« 
cil shall also have the power to license and regulate the retail- 
ing of intoxicating liquors, and also the sale of all goods, wares 
and merchandise, and all other property sold at auction within 
the limits of said city. 

Sec. 18. The council shall be the judge of the qualifications Same 
and elections of its own members; it may determine therules of 
its own proceedings, and shall keeparecord thereof, which shall 
be open to the inspection of every citizen, and may compel the 
attendance of its members in such manner and by such penal- 
ties as it may adopt. 

Sec. 19. The mayor shall preside at all meetings of the The mayor to 
city council, and in case of his death, resignation or inability meeting of the 
to serve from any case, a majority of the aldermen shall elect 
a mayor protem to preside at said meetings, and shall'designate 
a justice of the peace to take cognizance of offences arising 
utider the ordinances of said city. 

Sec. 20. No member of the city council shall be eligible to Member of city 
any office within the gift of the city council during the term of eligible to cere 
office for which he is elected, nor shall he be interested directly 
orindirectly in the profits of any contract, job, or work, or 
services to be performed forthe city. 

Sec. 21. Ordinances passed by the city council shall be re- Ordinances of 
corded in a book to be kept for that purpose, and shall be be recorded 
signed therein by the mayor and be attested by the clerk. 

Sec. 22. Itis the duty of the clerk to keep a true record of pulser the 
all the proceedings of the city council, and such record shall 
be open in all business hours for the inspection of any citizen. 


Sec. 23. The mayor, aldermen, marshal, treasurer, clerk, Olty offers te 
oath bc, 
assessor and collector shall respectively take an oath to support 
the Constitution of the United States and the laws of the Ter- 
ritory, and faithfully and impartially to perform their duty to 
the best of their knowledge and ability. Other officers shall 
qualify in such manner as may be prescribed by the city coun- 
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cil. The oath of office may be administered by the mayor or 
clerk of the council when he is qualified, and in the transaction 
of the business of the corporation, those officers and the presi- 
dent for the time being may administer oaths which shall have 
the same effect as if administered by the officers authorized 
therefor. 
Bstaries of Sec. 24. The mayor shall receive for his services an annual salary 
come not exceeding {ve hundred ($500) dollars; each of the aldermen 
shall receive a salary not excceding three hundred ($300) dollars, 
said salaries to be fixed by the coyncil within the limits aforsaid. 
Ané it shall be the duty of the council to allow such fees for the ser- 
vices of vity officers not provided for in this act as it shall deem 
right. 

Sec. 25. The treasurer, clerk of the council, assessor, collector 
and marshal, shall give such bond, perform such duties, and exers 
cise such powers as may be required of them by ordinance not in- 
consistent with law, which bond shall be approved by the council 
and filed with the mayor. 


The Treasurer, 
elark assessor 
eollector and 
Blarshal to give 
deuds 


we easnrerand Sec. 26. The treasurer shall be ex-officio collector, and the mar- 
marshal what to 


bs shal ex-officio assessor of said city. 


Du'ter of tho Sec. 27. The marshal shall be a conservator of the peace within 

ae said city, shall serve all process directed to him by the mayor or any 
justice of the peace exercising jurisdiction under the ordinances of 
the city, and shall possess the powers usually exercised by sheriffs 
and constables in making arrests, suppressing riots, and breaches of 
the peace and executing process, 


Pablisation of Sec. 28. On the third Monday in December in each year, it shall be 
gay Ane duty of the council to cause a full, complete and detailed state- 


ment of the financial condition of the city, to be published in some 
newspaper in the city, which statement shall be signed by the mayor, 
elerk and a majority of the members of the council. 


ru ctdectared Seo. 29. This act is hereby declared to be a public act, and may 
act be read in evidence in all courts of law and equity in this Territory 
without proof; and all ordinances of the city council may be proved 
by the book referred to in thisact; and when printed and published 
in book form, and purporting to have been printed by authority of 
the city council, said ordinances shall be received in all courts and 


places without further proof, 


Sec. 30. The council shall provide by ordinance for the keeping of 
the public money of the city, and the manner of disbursing the same; 


EXEMPTIONS 131 


and shall cause all claims against the city to be audited, and all city a : 
© 
officers are accountable to said council in such manner as it may pethomoney 


direct. 


Sec. 31. This act shall take cffect and be in force from and after wher ere 
its passage. weet 
Approved December 24th, 1867. 
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CHAPTER XII. 


AN ACT PROVIDING THAT THE EXEMPTION LAW, APPROVED JAN- 
UARY 9TH, 1866, OF SESSION LAWS OF 1865-6, SHALL APPLY 
ONLY TO RESIDENTS OF THIS TERRITORY. 


Be tt enacted by the Legislative Assembly of the nn of 
Dakota: 


Seetion 1. That the penal law of this Territory, shall be so Eaa 
construed as to apply only to residents of the Territory, and that no Who applied te 
person except a resident of said Territory shall be entitled to the 
benefit thereof. 


Sec, 2. This act to take effect and be in force from and after its whaea t» tais 
passage and approval. effect 


Approved, December 18, 1867. 
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CHAPTER XIII. 


AN ACT TO PROVIDE FOR THE OPENING, VACATING AND CHANGE 
OF HIGHWAYS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


HIGHWAYS: RUNNING INTO MORE THAN ONE COUNTY. 

Waat necessary Section 1. That if fifteen freeholders of any county shall 

order to lecateor petition the board ef commissioners of such county for the loca- 
tion, change or vacation of any highway running into more 
than one county, six of which freeholders shall reside in the 
immediate neighborhood of such highway, setting forth in such 
petition the beginning, course, and termination of the highway 
proposed to be located‘or vacated, or of the change desired to 
be made, together withthe names of the owners and occupants 
or agents of the lands through which the same may pass, the 
register of deeds of such county shall notify the register of 
deeds of all the eounties in which such highway is to be run, 
vacated or changed, of the filing of such petition, accompany~ 
ing such notice with a copy of such petition, which shall be by 
such register of deeds laid before their respective boards of 
commissioners at their next session thereafter, when such board 
shall appoint commissioners according to the regulations. here- 
inafter provided. 


Ooumessigners, Bec. 2. Upon the board of commissioners of the county, in 
to examine which such petition is first filed, being satisfied that notice 
| thereof:has been given at least twenty days before the session 
of such board at which such petition is to be heard, by publicas 

tion in a newspaper of each county in which such highway is to 

be run, vacated or changed, for three weeks successively, or by 


written or printed notices posted up in three of the most publio: 
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places in the neighborhood of such highway, in each of such 
counties, such board shall appoint a commissioner to examine 
such highway. 


Sec. 3. Immediately upon the appointment of such Com- Register of 
missioner, the register of deeds of such county shall notify the notice of ri 
register of deeds of ull the counties interested, specifying in commissioners 
such notice the time and place when such commissioners shall 
meet to commence the examination of such highway. When 
such last mentioned register of deeds and the register of deeds 
of the county where such petition is first filed, shall issue pre- 
cepts to the sheriffs of their respective counties, directing them 
to notify such commissioners of such appointments, and the 


time and place of their meeting. 


Sec. 4. Each of such board shall appoint one commissioner, Disagreement 'ot 
and in case the number is equal-and cannot agree, the commis- nant 
sioners thus appointed shall appoint another, who shall perform 
the same duties and receive the same fees as those first ap» 
pointed. 

Sec. 5. At the time and place designated in the notice given Commissionas 
by the register of deeds of the county in which such petition ig © ° e 
first filed, such commissioners shall meet, and having first 
taken an oath, to be administered by some authorized officer, 
to faithfully perform their duties, shall proceed to examine the 
highway proposed to be located, vacated or changed, and in 
such examination may employ a surveyor, and a necessary 
number of chain carriers and markers. 


5 


Sec. 6. After such commissioners shall have completed their Te mare report 
examination, they shal draw up a report of their proceedings 
setting forth the highway proposed to be located, vacated, or 
changed by course and distance, and recommending therein ace 
cording to the opinion of the majority of such commissioners, 
either that the prayer of such petition shall be granted or re« 
jected, @ copy of which report shall be returned to the board of 
commissioners of each of the counties: interested at their next 
session thereafter. 
Sec. 7. Upon the return of such report, the board of coms Daten ae a 
missioners shall proceed to determine the prayer of such pe- 
tition, and if there shall be no remonstrance against the same, 
and itis recommended in such report, such board shal} declare 
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it granted, and shall direct the register of deeds of such county 
to notify the register of deeds of all the other counties inter- 
ested thereof. When, if there be no remonstrance pending in 
either county interested, the register of deeds of each of such 
counties, shall notify the supervisors of the road districts in his 
county through which such highway passes, or the change ms 
made, when such supervisors shall open so much of such high 
way as lies in their respective districts: 

Provided, That in case of a highway declarcd vacated, no 
notice to supervisors shallbe necessary. 

Sec. 8. If such commissioners do not recommend the prayer 
of such petition to be granted, the boards of commissioners of 
the counties interestcd, shall order it to be dismissed, but such 
order of dismissal shall‘not be a bar for other petitions theres 
after concerning the same subject matter. 

Sec. 9. If at the session of the board of commissioners at 
which the report of the commissioners appointed to examine 
such highway, is presented, any person shall remonstrate 
against granting the prayer of the petition, setting forth in 
writing that he is damaged in a sum mentioned, by the locax 
tion, vacation or change of such highway, to the truth of which 
he shall take and subscribe an oath, such board shai? appoint 
‘three persons, residents of such county, to review that part of 
such highway whereof such complaint is made, and shall direct 
the register of deeds of such county to notify all the registers 
of deeds of the other counties interested, of such remonstrance, 
when further proceedings touching such petition shall be con- 
tinued until the ensuing term of such boards. 


Sec. 10. Such reviewers, at the time and place designated 
by the board of commissioners to whom such remonstrance is 
presented, shall meet, and having taken an oath before some 
officer authorized to administer oaths, to faithfully perform their 
duties as such reviewers, shall proceed to examine that part of 
such highway, or the change thereof complained of, and having 
done s0, shall atthe next term of such board, report their pro- 
ceedings to such board, in which report they shall specify the 
amount of damages sustained by the person remonstrating, if 
any; whereupon such board shall determine whether the dam- 
ages assessed are greater than the utility of the proposed highs 
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Way or change, and if they shall be of opinion that the 
prayer of the petition should not be granted they shall direct 
the register of deeds of such county to noti<y the register ot 
deeds of the other counties interested thereof, and continue 
iurther proceedings in the premises until the next term theres. 
after, but if they shall be of opinion that the damages should 
be paid and the prayer of the petition granted, they shall direct 
such register of deeds to notify the register of deeds of the 
other counties interested, of the amount of such damages, and 
shall continue further proceedings to the next term thereaf~ 
ter. 


Sec. 11. If more freeholders residing along the highway wnen petition 
proposed to be located, or vacated, or change to be made, than =% "4 
those of the same county petition therefor, remonstrate against 
granting the prayer of such petition therefor, the board of com- 
missioners of such county shall decide against such petition, 
and shall direct the register of deeds of such county to notify 
the register of deeds of all the other counties interested there- 
of, and continue further proceedings in the premises until the 
ensuing term. 

Sec. 12. At the next term after the reteption of notice of whenpetition 
any remonstrance, and the proceedings thereon, the register ™*"'* 
of deeds of such counties shall lay the same before their re- 
Bpective boards of commissioners, who shall determine whether 
the prayer of the petition ought to be granted, and shall notify 
the register of deeds of each county interested thereof ; and if the 
boards of commissioners of a majority of such counties decide 
in favor of such petition, at the term of such boards when the 
same is assertainced, such highway-shall be declared located, 
vacated or changed, and such supervisors notified thereof as 
hereinbefore provided, but if a majority of such boards decide 
against such petition, it shall be declared dismissed whenever 
it is ascertained, and all damages declared assessed shall be paid 
equally by the counties interested; and if such reviewers shall 
fail to assess any damages, the person asking the same shall pay 
the costs of such review. 


Sec. 18. Such commissioners appointed to examine such Feceofcommirs: 
funers reviewers 


highway, and such reviewers, shall receive each two dollars for &«, 
every day they rg be necessarily employed, and such survey- 
N 
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or, chain carriers and markers shall receive such compensation 
as the board of county commissioners, where such petition is 
first filed shall deem reasonable, to be paid equally by each 


county interested. 
Iocation ke ot Sec. 14. Whenever a highway is located, vacated or iar 
payers the order therefor shail be entered of record in the order book 
of the board of commissioners of each county interested, jn 
which county such highway or change thereof shall be partica- 


larly described by course and distance. 


ROADS RUNNING IN BUT ONE COUNTY, AND THROUGH MORE THAN ONE 


TOWNSHIP. 
a Sec. 15. Whenever twelve freeholders of the county, six. of 
highwey °°. Whom skall reside in the immediate neighborhood of the high- 


way proposed to be located, vacated, or of the change to be 
made, shall petition the board of commissioners of the county 
In which such highway is situate, for the location, vacation, or 
change of any highway, such board, if they shall be satisfied 
that notice of such application has been given by publication 
three weeks successively in a newspaper published in the cann- 
ty, or by posting up notices in three of the most public places 
in the neighborhood of such highway, or change, atleast twenty 
days before the meeting of the board at which such petition is 
to be presented, shall appoint three persons to view such high- 
way. 
sheriff to give Sec. 16. The register of deeds of guch county shall issue a 
~ precept to the sheriff thereof, commanding him to notify such 
viewers of the time, place and object of theirmeeting, and such 
viewers, at such time and place, after having taken an oath, 
before some officer authorized to administer oaths to faithfully 
perform their duties, shall proceed to view the highway, or such 
change; and if they shall deem the highway to be located, or 
the change to be made, of public utility, they shall lay out and 
mark the same on tha best ground, not running through any 
person’s enclosure of one year’s standing, without the owner's 
consent, unless upon examination, a good way cannot otherwise 
be had: 
Provided, That where the.road is laid out upon the line di- 
viding the land of two individuals, each shall give half the 
road. 
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Sec. 17. Such viewers, or a majority of them, shall make a r 
report of their proceedings at the ensuing session of the board Proceedings 
of commissioners of the county in which such -location, change 
or vacation may be made, giving a full description of such loca~« 
tion, change or vacation, by routes and bounds and by its course 
and distance, except that in case of the vacation of a road, or 
any part thereof, such description only as wil! designate it 
clearly, shall be required ; and in such case, a copy of the or- 
der vacating such highway shall be recorded by the proper reg- 
ister of deeds of the county, and shall cause the supervisors of 
the road district to be notified accordingly. 


Sec. 18. If no objections be made to such proposed highway, In care no 
vacation or change, such board shall cause a record thereof to made what to be 
be made, „end shall order the same to be opened and kept in 
repair, which order shall be transmitted to the trustees of any of 
the townships in which such location or change is made; and 
shall cause notice thereof to be given to the proper supervisor, 


to work such location or change. 


Sec. 19. If any person through whose land such highway or Appointment ef 
change may pass, shall feel aggrieved thereby, such person may es 
at any time before final actioa of the board thereon, set forth 
such grievances by way of remonstrance, and the said board 
shall thereupon appoint three disinterested freeholders, as ren 
viewers, and assign a day and place for them to meet. 


Sec. 20. Such reviewers, having five days’ notice, to de givn PE PAET 
en by the party remonstrating, shall mect at the time and take oath make 
place designated, and take an oath faithfully to discharge the 
duties assigned them. and shail then or on any Other day, to 
which a majority may adjourn, prior to the next session of such 
board, proceed to review the proposed highway and assess the 
damages, if any, which such objector may sustain from such 
highway or change being opened, vacated or continued through 
his lands, and shall report the same to the ensuing session of 
such board. 

Seg. 21. If a majority of the viewers assess and report dam~ on reportef 
ages in favor of the objector, and the board shall consider the m#erty what to 
Proposed highway, Vacation or change, to be of sufficient im- 
portance to the public, they shall order the costs and damages 
to be paid out of the county treasury; but if a majority report 
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acainst the claim for damages, the objector shall pay the costs ; 
and when paymert of damages is made as herein provided, 
such highway shall be recorded and ordered to be opened and 
kept in repair, as hereinbefore provided. 


See, 22. [fit shall be made to appear to the board that the 
damages assessed are unreasonable, they may set aside suck 
assessment and order another review, under the same regula- 
tions as provided'in case of the first review. 


Sec, 23. Ifany one or more freeholders residing in such coun- 
ty,aloug such proposed highway, vacation or change, shall object 
to the same at any time before final action thereon, as not bc- 
ing of public utility, other viewers may be appointed, who shall 
procecd, on a day to be by them designated, after having ta- 
Ken an oath faithfully to discharge the duties assigned them, 
to examine the proposed highway, and shall make report to 
sucii board at their next session, whether or not, in their opin- 
ion, the said highway, vacation or change, will be of public 
utility. 

Sec, 24. If a majority of the viewers last named: report 
against the public utility of such highway, the same shall not 
be established, unless the petitioners wilk open and maintain 
the same at their own expense; but if they report favorably 
thereto, the objector shall pay the costs of the review, and the 
highway shall be recorded and ordered to be opened and kept 
in repair; but ia no case shall a highway be opened, vacated, 
or a change be made, if a majority of the freeholders residing 
along such proposed highway, or along such change, or along 
the highway proposed to be vacated, shall remonstrate against 
the same. 

Sec. 25. No such highway shall be opened, worked, or used, 
until the damages assessed therefor shall be paid tothe persons 
entitled thereto, or deposited in the county treasury for their 
use, Or they shall give their consent thereto in writing fled 
with the register of deeds of such county. 

Sec. 26. Any person aggrieved by any decision of any board 
of commissioners, may appeal therefrom to the district court 
of such county, upon his filing a bond, with surety and penalty, 
to be approved by the register of deeds of such county, condi- 
tioned for the due prosecution of such appeal, and the payment 
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of costs, if costs be adjudged against Lim; and in case proceed- 
ings shall be had in more than one county, the register of deeds 
ef each county, on being notified of such appeal by the register 
of deeds of the county in which the appeal is taken, shall trans- 
mit to the clerk of the court to which the appeal is taken, all 
the proceedings in such county; and upon the determination 
of such appeal, such clerk shall notify the register of deeds of 
all the counties interested thereof. 


GENERAL PROVISIONS CONCERNING HIGHIVAYS, 

Sec. 27. No road shall be less than eighty feet wide; and widtnor roads 
the order for laying out of any highway shall specify the width 
thercof. 

See. 28. Public highways established on the county or town- righwayson 
ship line, shall be opened and repatred by the supervisor of ico ERR 
the proper road districts on each side thereof, and by the joint 
labor of the hands in each of such districts in each county or 
township. 

Sec. 29. Whenever any public highway shall have been laid Highway run- 
out through any enclosed land, the supervisor shall give the daad acta? 
occupant of such land, or the owner, if a resident of the road 
district, sixty days’ notice in writing, to remove hisfence; but 
such owner or occupant shall not be compelled to move such 
fénce between the first day of April and the first day of No~ 
vember; and if such fence is not removed pursuant to such 
notice, such supervisor shall cause the same to be done. 

Sec. 30. Ifthe owner or occupant shall not have been allow- Ta case of non 
ed damages for the laying out of such highway upon hisland, damages- 
the supervisor shall give the person removing such fence credit 

on his highway tax for any amount that the supervisior shall 

deem just, subject to the approval of the county commission- 

Ors. 

Sec. 31. Every public highway already laid out, or which when highway 
may hereafter be laid out, and which shall vot be opened and a 
used within six years from the time of its being laid out, shall 
cease to be a highway for any purpose whatever; but if any 
distinct part thereof shall have been opened and used. within 
six years, such part Shall not be affected by the provisions of 
this section, nor shall this section. be applied to streets and 


alleys in any. tawn : | 


140 HIGHWAYS 


Provided, however, That the board of county commissioners 
shall decide that public necessity does not require such road 
kept open, which decision shall be recorded by the clerk of the 
court, whereupon said vacated highway shall vest in the right- 
ful owner who may have the title thereof according to law, of 
the property on each side of said highway. 

Rights of Sec. 32. In all applications for the location, change, or Vae 
pasticlands cation of any public highway, actual settlers upon any publio 
lands in any county in this Territory shall have and posses: 
all rights in this act granted to frecholders. 
Aee Sec. 33. All public highways which have been or may here- 
-efter be-used as such, for twenty years or more, shall be deem- 
„ed publie highways. 
Who to act as Sec. 34. No person owning lands, or who is related by cons 
roviowers XC Banguinity to any person owning’ lands, along any proposed 
highway or change, shall be competent to act as commissioner, 
viewer, or reviewer thereof. 
Fees of viewers Sec, 30. Viewers and reviewers appointed under this -act 
shall receive two dollars for every day they shall be necessari- 
ly employed as such. 


Planting hedges Sec. 36. The board of county commissioners of any eounty, 
on petition of oan individual desiring to plant a hedge on his 
land adjoining a public highway, may grant sech individuaal 
the privilege of placing his fence seven feet on such highway-~ 

Provided, Seid fence will not be an obstruction to the high- 
way. 

whos peranna Sec. &7. Any person may have a private road laid out, 

privalyrouds = Changed or vacated, upoa presenting a petition to the board of 
county commissioners [of the county]in which such petitioner 
may reside, under regulations hereinbefore provided for 
roads running through one county only : 

Provided, That such board may order such private road to 
be laid out, changed or vacated, without any view, if there be 
no remonstrance against such petition; and the petitioner 
shall open and keep in repair such road at his own expense. 


ns See. 38. Whenever any road has heretofore been laid out, 


dobarred from 
recovering 


damages and used as a highway under any law of the Legislative As- 
sembly of the Territory of Dakota, any person damaged there- 
by shall make known his claim for damages, by petition to the 
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board of county commissioners of the county in which such 
road is located within one year from the taking effect of this 
act, and in case of failure for that length of time so to do, shall 
thereafter be debarred from recovering any damages whatever, 
by reason of such road having been so laid out and opened, 
and in case any such petition shall be presented to a board of 
county commissioners, the same proceedings shall thereafter 
be had to ascertain and pay such damages, as is provided for 
in this act upon a remonstrance being presented. 


Sec. 39. When any person shall acquire the title: to gov~ sotttorson 
public lands 
ernment lands over which any road has been or may hereafter oan 
be duly laid out, subsequent to the laying out of such road, the 
person so acquiring such title, shal} within three months after- 
receipt of his patent therefor, assert his claim for damages in 
the manner provided in the preceding section, and such road 
shall remain and be a public highway, but his damages, if any, 
shall be paid, andin case of a failure for that length of time, 
to assert his claim for damages as aforesaid, he shall thereafter 
be debarred from asserting such claim. 


Sec. 40. All public land in this Territory settled upon and wto subject 28- 
occupied by settlers thereon, shall be subject to alt the provis- crue act 
ions of this act, so far as-the rights and liabilities-of such set~ 


tlers are concerned. 


Sec. 41. That.chapter one of the session laws of 18667, be, Occtain law- 
and the same is, hereby repealed. ima 

Sec. 42. This-act shall take effect and bein force from and when to taxe = 
after its passage and approval. 


Approved, January 8, 1868. 
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CHAPTER XIV. 


AN ACT FOR THE INCORPORATION OF TOWNS, DEFINING THEIR 
POWERS, PROVIDING FOR THE ELECTION OF THE OFFICERS THEREs 


OF, AND DEFINING THEIR DUTIES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota | 


Section 1. That persons intending to make application for the in- 
corporation of a town, as hereinafter provided, shall cause an ac- 
curate survey and map to be made of the territory intended to be 
embraced within the limits of such town; such survey shall be made 
by a practical surveyor, and sho-7 the courses and distances of the 
boundaries thereof, and the quantity of land contained therein, the 
accuracy of which survey and map shall be verified by the affidavit 
of such surveyor written thercon or annexed thereto, 


Sec. 2. Such persons shall cause an accurate census to be taken of 
the resident population of such territory, as it may be on some day 
not more than thirty days previous to the time of presenting such 
application to the board of county commissioners, as hereinafter pro- 
vided ; which census shall exhibit the name of every head of a fam- 
ily residing within such territory on such day, and the number of 
persons then belonging to every such family; and it shall be verified 
by the affidavit of the person taking the same. 

Sec. 3. Such survey, map and census when completed and veris 
fied as aforesaid, shall be left at some convenient place within said 
territory for examination by those having an interest in such appli- 
cation, for a period ot not less than thirty days. 


Sec. 4. Such application shall be by petition, subscribed by the 
applicants, and also by not less than one third of the whole number 
of qualified voters residing within such territory; and such petition 
shall set forth the boundaries thereof, the quantity of land embraced 
according to the survey, and the resident population therein contained, 
according to said census taken ; and the said petition shall have ats 
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tached thereto or written thereupon, affidavits verifying the ‘facts 
alleged therein, and it shall be presented at the time indicated in the 
natice of such application, or as soon thereafter as the board can re- 
ceive and consider the same. 


Sec. 5. The board of county commissioners in hearing such ap- County commis- 
plication, shall first require proof, either by afidavit or by oral ex- Geen L e 
amination of witnesses before them, that the said survey, map and aii 
census were subject to examination in the manner and for the period 
required by section three of this act; and if said board be satisfied 
that the requirements ofthis act have been fully complied with, 
they shall then make an order, declaring that such territory shall, 
with the assent of the qualified voters thereof, as hereinafter provi- 
ded, be an incorporated town, by the name specified in the applica- 
tion aforesaid, which name shall be diferent from that of every other 
town in this Territory, and they shall also include in such order a 
netice for a meeting of the qualified voters resident in said proposed 
town ataconvenicnt place therein, to be by them named, on some 
day within one month therefrom, to determine whether such territory 
shal] be an incorporated town. 

Sec. 6. The board shall.cause ten days notice of such meeting, ad asda 
by publication in a newspaper, if one be published in the county, 
aud by posting up copies of said notice not less then ten in number, 
at the most public places in said proposed incorporated town. 

Sec. 7. At the meeting of the qualified voters, as herein gpening of pone 
provided, polls shall be opened at nine o’clock in the forenoon of 
such day, and shall be kept open until four o'clock in the afternoon, 
when they shall be closed. 

Sec. 8. The voters at such meeting, shall first pracecd to the miection of 
election of three inspectors who, after being duly chosen sud se ac 
qualified, and one of their number elected clerk shall without delay 
proclaim to the meeting that the poll is now opened, and that they 
are ready to receive the ballots of the voters, 

Sec. 9. The qualified voters of said proposed incorporated town wanner ef 
shall vote by ballot, having thereon the words “for incorporation, V°t!™s 
yes; or the words “for incorporation, no; and if a majority of the 
ballots given at such meeting shall have thereon the words “tno” 
the voters of such proposed town shall be deemed not to have as~ 
sented to the incorporation thereof as a town, and no further pro- 
ceedings shall be had in relation thereto, but if a majority of such 
ballots shall have thereon the word “yes” such territory shal] trom 
that time be deemed an incorporated town, to have continuance 
thereaftcr, by the name and style specified in the order made by the 
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board of county commissioners as herein before provided, and the 
inspectors of such meeting shall make a statement showing the wholo 
number of ballots given at such meeting, the number having the 
word “yes” thereon,» and the number having the word “no” 
thereon, which statement shall be verified by the affidavit 
of sueh inspectors, and shall be returned to suéh board of com- 
missioners, at their next session, who if satisfied of the legality of 
such election, shall make an order declaiming that said town has 
been incorporated by the namo adopted, which order shall be con- 
clusive of such incorporation in all suits by or against such corpora- 
tion, and the existence of such corporation, by the name and style 
aforesaid shall thereafter be judicially taken notice of in all courts 
and places in this Territory without specially pleading or alleging 
the same. 

Sec. 10. Such inspectors when they shall have returned the states 
ment as aforesaid, shall next proceed to divide said town into not less 
than three nor more than seven districts having due regard to the 
equitable apportionment of the population among the-same, and the 
convenience and contiguity of such district. 

Sec. 11. They shall also give ten days notice by publication in a 
newspaper if one be printed within such town, and by posting such 
notices in five public places therein, of an election to be held in suck 
town for the purpose of electing officers thereof, naming the place 
therein, and the day upon which the same shall be had, but such day 
named shall be within twenty days from the posting of such notices: 
Every subsequent notice of a corporation election shall be given iñ 
like manner by the clerk of said town. 

Sec. 12. An election for officers of said town after the first elec- 
tion, shall be held annuallyon the first Monday of May of each year, 
and at every such election the preceding board of trustees, or any 
three of-them sall:act as the inspectors thereof. 

Sec. 13. Atall elections in:said town, the polls shall be. open-at: 
nine o'clock in the forenoon, and sh-ll not be finally closed until 
four o’clock in the afternoon of said day. 

Sec. 14. Such inspectors shall preside at such first election, and be 
the inspectors thereof, and, in the receiving and canvassing of votes, 
shall be governed by the laws then existing, so far as they are aps 
plicable for the election of county officers. 

Sec. 15. There shall be elected at the first and at every subses 
quent election, one trustee, from each district in said town, and also 
a clerk, assessor, treasurer, and marshal who shall respectively hold 
their offices until the first Monday in May next following, or until 
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their successors are elected and qualified: Provided, That nothing 
herein contained shall prevent the respective offices of clerk, trea- 
surer, assessor and marshal from being held by one and the same 
person. 


Sec. 16. The persons having the greatest number of votes shall be whe to be de- 
declared elected as such trustees, and the persons who received the aaa 
greatest number of votes respectively for clerk, marshal, assessor 
and treasurer as designated by the ballot for such office shall be de- 
clared so elected, and if two or more shall have an equal and high- 
est number of votes, and there be no choice, the inspectors of such 
election shall forthwith determine by lot which shall be deemed 
elected, and it shall be the further duty of such inspectors to make 
acertified statement over their owu signatures of the persons elected to 
fill the several offices in said town and file the same with the register of 
deeds in the county thereof, within ten days from the date of such 
election and no act or ordinance of any board of trustees chosen at 
such election shall be valid until the provisions of this section are 
substantially complied with. 


Sec. 17. It shall be the duty of the register of deeds of the proper r-gister of 


; : Deeds to make 
county to make a record of such certified statement, for which ser- record of state- 


vices there shall be paid the same fee as is allowed for similar servi- ™°"* 
ces in other cascs:. 

Sec. 18. A vacancy occurring in the board of trustees or in any vacancies in 
corporation office, shall be filled by appointment ata special meeting nce 
of the trustees called for that purpose, but such appointment shall "°° 
be made from the district, if a trustee be appointed, in which the 
vacancy hes occurred, and shall in no case extend beyond the annual 
elections provided for in this act. 

Sec. 19. The board of trustees chosen as aforesaid shall elect a omcers to take 
president from their own body, and such president, trustees, and all ie 
ether officers elect shall within five days after such election, take 
and subscribe before some person authorized to administer the same, 
the usual oath or affirmation for the faithful performance of the 


duties of their respective offiecs. 


Sec. 20. The president, and trustees of such town and their Suc- Roardot trustees 
cessors in office, shall constitute a body politic and corporate, by a bedy corporate 
the name of tke town of. , and shall be capable in law to 
prosecute and defend suits to which they are a party. 





Sec. 21. Special meetings of the qualified voters may be called by the Notice of iing 
te cia n 
clerk by order of the trustees of said town, by giving ten days notice al 
thereof in a newspaper, if any be printed in such town ; otherwise by 
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posting up such notices in five public places therein, and such notice 
shall state the object for which each meeting is called. 

Sec. 22. The board of trustees shall have the following 
powers, Viz: 

First, To have a common seal and alter the same. 

Second, To purchase, hold, or convey any estate, real or per- 
sonal, for the use of the corporation so far as such purchase may 
be necessary to carry out the objects contemplated by this act. 


Third, To organize fire companies, hook and ladder com- 
panies, to regulate their government, and the times and manner 
of their exercise, to provide all necessary apparatus for the ex- 
tinguishment of fires; to make owners of buildings provide 
ladders and fire buckets; which are hereby declarcd to be ap- 
purtenances to the real estate, and exempt from execution, seiz~ 
ure or sale, and if the owner shall refuse to procure suitable 
ladders or fire buckets after reasonable notice, the trustees may 
procure and deliver the same to him, and in default of payment 
therefor may recover of said owner the value of such ladder, 
or fire buckets by suit before any justice of the peace in the 
proper township, and costs accrued thereby; to regulate the 
storage of gunpowder, and other materials; to direct the con- 
struction ofa place for the safe deposit of ashes; and may under 
any order by. them, entered upon the proper book of the board, 
visit, orappoint one or more fire wardens, to visit and examine 
at al! reasonable hours, dwelling houses, lots, yards, enclosures 
and buildings of every description, discover if any of them are 
in a dangerous condition, and provide proper remedies for such 
dangers ; to regulate the manner of putting up stoves and stove 
pipes ; to prevent out fires, and the use of fire works, and the dis- 
chargeof firearms witin the limitsof said corporation, or such 
parts thereof as they may think proper; to compel the inhabitants 
of such town to aid in the extinguishment of fire, and prevent its 
communication to other buildings, under such penalties as aro 
in this act provided; to construct and preserve reservoirs, 
wells, pumps and other water works, and to regulate the use 
thereof, and generally to establish other measures of prudence» 
for the prevention or extinguishment of fires, as they shall 
deem proper. 

Fourth, To declare what shall constitute a nuisance and to 
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prevent, abate and remove the same and take such other meas- 
ures for the preservation of the public health, as they shall 
deem necessary. 

Fifth, To restrain from running at large, cattle, awine, or 
other animals. 

Sixth, To restrain and prohibit gambling, and other disor~ “*"° 
derly conduct; to suppress and prohibit the keeping of houses 
of ill-fame, and to authorise the seizure and destruction of 
gambling apparatus. 

Seventh, To license, regulate or restrain auction establish 
ments, traveling peddlers, and public exhibitions within the 
corporation. 

Eighth, To establish and regulate markets, and build market 
houses, and direct the location of slaughter houses. 

Ninth, To lay out, open, grade and otherwise improve the 
streets, alleys, sewers, sidewalks and crossings, and to keep 
them in repair and to vacate the same. 

Tenth, To appoint street commissioners and also fire war- 
dens not exceeding three. 

Eleventh, To prohibit incumbrance of the side walks, of 
said town, and riding or driving thereon except to cross the 
same. 

Twelfth, To insure the public property of such town. 

Thirteenth, to purchase, lay out and regulate cemeteries. 


Fonrteenth, To plant trees upon publie grounds, and along 
the streets of such town, and provide for their culture and 
preservation, and to enclose any public square or other public 
ground within said corporation. 


Fifteenth, To levy and collect annual taxes not exceeding 
fifty cents on the hundred dollars valuation and twenty-five 
cents poll tax, on all property subject by lawto taxation. 


Sixteenth, To make and establish such by-laws, ordinances 
and regulations not repugnant tothe laws of this Territory, as 
may be necessary to carry into effect the provisions of this act, 
and to repeal, alter or amend the same, as they shall seem to 
require, but every by-law, ordinance or regulation, unless in 
case of emergency, shall he published in a newspaper in such 
town, if one be printed therein, or posted in five public places, 
at least ten days before the same shall take effect. | 
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Samo Sec. 23. Such board of trustees shall have power to enact 
fines, penalties and forfeitures for violations of this act, or of 
any by-law or ordinance by them established, not exceeding. 
ten dollars for any one offence, which may be recovered by acs 
tion in the name of the corporation, but such board may remit. 
the whole or any part of the fine, penalty, or forfeiture : 

Provided, That the fine assessed for the violation of any or- 
dinance requiring a license shall not be less than the amount. 
required to be paid for such license although it may exceed the 
sum of ten dollars. 

Apprepriationot Sec. 24, All moneys however derived belonging to such cor- 

meee poration, shall only be appropriated for such objects, and de~ 
fraying such expenses as accrue, or necessarily arise in the ex~ 
ercise of powers granted by thisact. No appropriation shall be 
made without an order to that effect, entered upon a proper 
book to be kept for that purpose by such board. 


Ot auditing Sec. 25. No account or claim against said town shall be 
audited or allowed by the board of trustees, unless it be made 
out fully and itemized, and every such account audited shall be 
numbered from one upwards, in the order they were presented 
and a memorandum of the sameentered upon abook to be kept 
exclusively for that purpose. 

Payment of Sec. 26. No account or claim shall be paid unless audited 
and allowed by the board as aforesaid, and no moneys shall be 
drawn from the treasury except upon a warrant from the 
treasurer signed by the president of said town, and attested by 
the clerk thereof. 

Contracting of . Sec. 27. No incorporated town under this act, shall have 
power to borrow money or incnr any debt or liability unless the 
citizen owners of fivexeighths of the taxable property of such 
town, as evinced by the assessment roll of the preceding year, 
petition the board of trustees to contract such debt or loan, and 
such petition shall have attached thereto an affidavit verifying 
the genuineness of the signatures to the same, and for any debt 
created thereby, the trustees shall add to the tax duplicate of 
each year successively a levy sufficient to pay the annual in- 
terest on such debt.or loan with an addition of not less than five 
cents on-the hundred dollars to create a. sinking fund for. the 
liquidation of the principal thereof. 


INCORPORATIONS 149 


See. 28. The clerk, assessor, treasurer, and marshal shall, what omcers to 
Within ten days from their election or appointment, each and "°°" 
severally give bonds payable to the Territory of Dakota, with 
freehold sureties to such an amount as the board of trustees 
shall direct, but the bonds of the treasurer and marshal shall 
respectively be for double the amount of the estimated tax du- 
plicate for the current year. 


Sec. 29. All books, vouchers, moneys or other:property, be- e oaks vere 


longing to the corporation, and in charge or possession of any delivered 
suc 0 
officer of the same shall be delivered to:his successor when qual~ 
ified. 
Sec. 30. The board of trustees shall before the third Tues~ Banier 
day in May of each year, determine the amountof general tax determine ii t 


for the current year. be raised 


Sec. 31. The assessor shall assess all property liable to tax- Duties of si.s 
ation in such town under such rules and regulations as the es 
board may prescribe, and shall make return of his assessment 
roll to such board on or before the second Tuesday of June of 
each year. 


Sec. 32. The trustees shall cause the clerk of said corpora~ Néticete bo 
tion to put up notices, in three or more public places in said ing of asses- 
town, stating that the assessment roll is returned and open for 
inspection and that on a day and at a place to be specified in 
said notice, the trustees will hear, and decide all complaints of, 
and appeals from, the acts of said assessor. 

Sec. 33. When the assessment roll shall have been corrected Correction of 
and completed, the trustees shall levy a tax upon the taxable 
property of said town to such an amount as they may deem 
necessary, and shall set opposite the name of each person tax- 
ed, a description and valuation of the property, charged there- 
with, and the amount of tax assessed against such person, and 
when such tax list shall have been made, they shall cause a 
copy thereof, with a warrant annexed, to be delivered to the 
marshal of such town. ‘The assessment roll, and tax list, shall 
be deposited with the treasurer of such town who is hereby 
charged with the safecustody of the same. 

Sec. 34. Such warrant shall be under the seal of the corpo: Tono 
zation, signed by the president and trustees, or a majority of celiot and psy 
them and attested by the clerk, and shall command the marshal 
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to collect the taxes specified in his duplicate within ninety 
days, and pay over the same, and make return of said’ warrant, 
to the treasurer of said town. Such trustees may renew such 
warrant, for any period not exceeding thirty days. 


Powers~et Sec. 35. The marshal shall collect the taxes on said dupli- 
collect tax cate when so required, and shall have the same power to en- 
force collections, and shall be governed by the same rules and 
regulations as county treasurers and collectors, and shall have 
authority in like manner to collect by distress and sale, and to 
make conveyanees and certificates of real estate sold by virtue 
of such sale; which sale if at a county-seat, shall be at the door 
of the court house or place of holding courts, and if not at the 
county seat it shall be held at the door of the town hall, or 
place of meeting of the board of trustees, and the clerk of said 
board shall perform the like duties, at said sale, as are required 
of the county treasurer, at a sale for territorial: and county 
taxes, and all deeds or conveyances for lands so sold for taxes, 
shall be prima facie evidence of the validity of such purchase. 


Redemption of Sec. 36. Any real estate sold by virtue of this act shall be 
real estate solid . 


by distes - redeemable under the regulations and restrictions, as real 
estate sold for county and territorial taxes is made redeemable. 
All moneys for the redemption of such real estate shall be paid 
to the treasurer of the corporation. 


Tax duplicate Sec. 87. The trustees of such town may at their option, de- 
ed toceliostor liver the tax duplicate to the collector of the proper county on 
or before the first day of Augustin each year, instead of the 
marshal of such town, and said collector shall enter said tax, ' 


and if delinquent; the interest and penalty thereon, upon his 


duplicate. 

Compensation Sec. 38. The collector of such county shall collect the cor~ 

of cellector and : ; 

tresurer poration taxes upon such duplicate as other taxes are collected 
and pay the same over to the treasurer of such corporation. 
The collector and treasurer shall be allowed, and paid by the 
corporation, the same compensation as is paid by the county, 
for like services. 

Duties of Sec. 39. The treasurer of every incorporated town, shall so 

T rer ' 


keep his accounts as to show where, and from what sources, all 
moneys paid him have been derived, and to whom and when 
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such money, or any part thereof, have been paid. The treasu- 
rer shall grant all licenses authorized by this act, upon the pre~ 
sentation of the receipt of the marshal, that the money therefor 
has been paid to said marshal. His books, accounts, and 
vouchers, shall at all times be subject to the examination of the 
board of trustees, and it is hereby made their duty to examine 
the same, ata regular meeting of such board, on some day be~ 
tween the first and last Mondays of April, in each year, and 
have settlement with the said treasurer. 


Sec. 40. It shall be the duty of the board of trustees, im- se a 
mediately after the annual scttlement with the treasurer of said a 
corporation, to publish in a newspaper if one be printed there~ °*Penditures 
in, or if there be no newspaper, then by posting in three or 
more public places, an exhibit of the reccipts and expenditures, 
specifying the sources of such receipts, what appropriations were 


made, for what objects, and the specific amount of each. 


Sec. 41. The clerk of such town shall have the custody of the Duties ofclerk 
records, books and papers, of the board of trustees, and shall attend 
all meetings and record the proceedings of said board, and shall pera 
form all other duties appertaining to his office, as required of him 
by the by-laws. 

Sec. 42. The marshal of such town shall possess the powers, and Powers and 
be subject to the liabilities possessed and conferred by law upon eae 
constables in executing the orders of the trustees, or enforcing the 
by-laws and ordinances of said town. 


Sec. 43. The board of trustees shall superintend the grading, ee 
paving and improving of streets, and the building and repairing of grading &c 
sidewalks. 

Sec. 44. The fire wardens shall attend all fires, and give puties of fre 
their personal superintendance to extinguish the same, and do all “*™*™ 
other acts required by the by-laws, and obey all orders given by the 
board of trustees in relation to the fire department. Trustees shall 


by virtue of their office be fire wardens. 


Sec. 45. The trustees, clerk, assessor, treasurer and marshal, shall Compensation 
respectively receive for their services, such compensation as the rere 
board of trustees in their by-laws may decide, and said board shall 
cause to be paid all other officers of such town, for their services, a 
just and reasonable compensation. 


Sec. 46. Whenever two-thirds of all resident.owners in number, Repairing | 
streets an 


or in value of real estate, bounding both sides of any street not less sidewalks 


10* 
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than one square, sliall petition to have such streets graded, paved or 
otherwise improved, or the sidewalks thereof built or repaired, or 
when twosthirds of the owners of real estate in number, or in value, 
on one side of such street shall desire a sidewalk on that side, it 
shall be the duty of such board, to levy, and cause to be collected 
by tax, upon the owner of real estate, or lots on such street or part of 
a street, according to the last assessed valuation of real estate, such 
asumof money as is necessary for the improvement of said street 
or sidewalk, as in said petition requested. 


aa eigheage Sec. 47. Nothing contained in this act shall exempt the inhabi- 
ga tants of any town, from the payment of highway taxes legally as- 
sessed, nor from the formation of one or more road districts, irre- 


spective of the corporate limits of such town. 


Addition te Sec. 48. When two-thirds of the owners of a tier of out-lots, ads 

corporation == Joining an incorporated town, shall sign a petition, asking that the 
corporate limits of said town be extended so as to include said out- 
lots, the board of trustees of said town shall cause said petition to 
be recorded, and make an order that said tier of out-lots shall there- 
after be included, and constituted a part of said corporation, and th® 
inhabitants residing thereon, and owners thereof, shall be subject to 
and entitled to all privileges of said corporation. 


Jurisdiction of Sec. 49. The trustees shall have jurisdiction over any commons, 
or public grounds belonging to said town, and shall have power to 
regulate with tho consent of a majority of the owners thereof, the 
banks, shores and wharves, of that portion of any navigable streams 
within the corporate limits, but no ferries heretofore or which may 
hereafter be established by law, shall be prejudiced or in any manner 
affected by the provisions of this act, 


Annezing of Sec. 50. Whenever there shall be lots laid off, and platted, ad- 
joining such town, and a record of the same js made in the regis- 
ter of deeds office of the proper county, the trustees may by a 
resolution ot their board, extend the boundary of such town so as to 
include such lots; and the lots thus annexed shall thereafter form a 
part of such town and be within the jurisdiction thereof. The trus- 
tees shall immediately thereafter tile a copy of such resolution, to- 
gether with a plat and map of survey, defining the boundaries of 
such addition in the office of the register aforesaid. 


Same Sec. 51. When any town shall desire to annex contiguous terri- 
ritory thereto, not platted, or laid or recorded, the trustees shall 
present to the board of county commissioners, a petition setting 
forth the reasons for such annexation, and shall accompany the 
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same with a map or plat, accurately describing by metes and bounds — 
the territory proposed to be attached, which shall be verified by 
affidavit. Such trustees shall give thirty days notice by publication 
in a newspaper printed in such town, if any, otherwise in the county, 
or if none there, by posting up such notice in five or more public 
places within the corporation ; a copy of such notice shall be served 
on the owner or owners of such territory, if known, and are residents 
of the county. 


Sec. 52. The board of county commissioners upon the reception same 
of such petition shall consider the same, and shall have the testimony 
offered for or against such annexation, and if after inspection of the 
map and the testimony being heard, such board is of the opinion 
that the prayer of snch petition should be granted, it shall cause an 
entry to be made on the order book, specifyiag the territory annexed 
with the boundaries thereof, according to the survey, which entry or 
an attested copy thereof shall be conclusive evidence in all courts.of 

such annexation. | 


Sec. 53. When an application signed by one third of the legal pissolution of 
voters of any incorporated town, shall be presented to the board of “Prat 
trustees, in writing, asking, for a dissolution of the corporation, 
setting forth the reasons therefor, it shall be competent for said 
board if they deem the reasons good to call a meeting of the voters 
of said town by giving ten days notice thereof as provided in this 
act, to determine whether such corporation shall be dissolved. 

The board of trustees shall preside at: such meeting and a poll 
shall be opened as at any other corporation election and the voters 
shall vote by ballot “yes” or “no.” Ifa majority of all the votes 
given shall have thereon the word “yes,” ard such votes shall have 

been given by two-fifths of all the legal voters in such town, a state.. 
ment of the vote signed by the president and attested by the clerk, 
shall be filed in the register of deeds office of the county, and such 
town shall at the expiration uf six months from the time of holding 
such meeting cease to be a corporation, and the property belonging 
to such corporation, after the payment of its debts and liabilities, 
shall be disposed of in such manner as a majority of the voters of 
such town at any special meeting thereof, may direct. 


Sec. 54. No such dissolution shall affect the rights of any person Dissolution not 


in any contract or agreement to which such corporation is a party. ing contracts 


Sec. 55. Whenever any suit shall be instituted by an incorpora- 
ted town, it shall not be required to show its compliance with any 
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Compliance of the provisions of this act as to its organization or publication of 
with the provis- : > - 

ions vf this act byslaws or ordinances unless the same is controverted by affidavit. 
bow considered 


a dente Sec. 56. Any town heretofore not corporated may, by a resolution 


lucerporation 


T wile of the board of trustees, or other municipal board thereof ertered 
vf this act upon the record book of the corporation, become incorporated under 
this act, but the same shall be deemed a surrender of all the rights 
and franchises acquired under any former act of incorporation or 
acts amendatory thereto. A copy-of such resolution shall be filed 
with the register of deeds of the proper county, and entered by him 
of record. Trustees and other officers of such incorporated towns 
by whatever name designated performing duties of a like nature to 
those required of officers created by this act, shall continue to be the 
officers of such town, by the name as specified in this act, until sus 
perceded by the annual election. 

Sec. 57. Any person violating the provisions of any ordinance of 
town organized under this act to which there may be a penalty af- 
fixed, may be prosecutcd before a justice of the peace of such 
town, upon a warrant issued by such justice as in cases of mis- 
demeanor; and such person upon conviction, shall stand committed 
until the fine and costs are paid or replevied. 


Penalty for 
Violation of the 
provisions of 
this act 


When debt not Sec, 58. No debt or liability due to or from any incorporated 
EA town, shall be unpaid by reason of such town being brought within 
the provisions of this act, and becoming incorporated under it. 


When to take Sec. 59. This act shall take effect and be in force from and after 
ne its passage and approval. 


Approved, January 6, 1868. 


CHAPTER XV. 
AN ACT To REGULATE INCORPORATIONS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


INSURANCE COMPANIES 


Section 1. It shall be the duty of each and every insurance 
company incorporated under the laws of this Territory, to file 
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with the auditor of the Territory a full and specific statement Dar 


of the amount of cash paid in upon said stock, the amount of ane 
stock not paid for in cash, the amount secured by mortgage or auditor 
pledges of real estate, the names and residences of the stock- 
holders in said company, with the amount of stock owned or 
held, set opposite the name of each, and if not all paid up in 
cash, the amount unsecured and the amount secured, specifying 
whether by real or personal sccurity, also set opposite the name 

of each, the names of all the officers and agents of the compa- 

ny, wherever residing, the amount of polices issued by, and 
outstanding against the company, at the date of said report; 

the amount of premiums received by said company during the 
preceding six months; the amount of cash on hand, the amount 

of bills payable and receivable at the date of said statement ; 

the amount of real estate owned by said company, where held 

and owned, and in what manner such real estate became vested 

in said company, which report and statement shall be verified 

by the oath of the president and secretary of the company. 


Sec. 2. It shall be the duty of every iasurance company NOW Companies 


formed under 


created, or that may hercafter be created under the laws of the provisions 
this Territory, to file a semi-annual statement of the affairs of EA 
said company, with the auditor of the Territoiy, on the first day #8" 

of January and July, in each year, which statement shall be 

verified by the oath of the secretary of the company. Such 


statement shall contain z 
What statement 


First, The name and locality of the company. vorcontere 
Second, The amount of capital stock of said company. 
Third, The amount of its capital stock paid up. 
Fourth, The assets of the company, including— 

1. The amount of cash on hand. 

2. The amount of cash in hands of agents. 

3. The real estate unincumbered. 

4, The bonds and notes of the company, and how they are 
secured, with the rates of interest thereon, and whether given 
in payment of stock subscription, or for bona fide loans. 


5. Debts ofthe company secured by mortgages. 
6. Debts otherwise secured. 

7. Debts for premiums. 

8, All other securities... 
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Fifth, The amount of liabilities due or not due to banks or 
other creditors by the company. 

Sixth, Losses adjusted and due. 

Seventh, Losses adjusted and not.due. 

Eighth, Losses unadjusted. 

Ninth, Losses in suspense. 

Tenth, All other claims against the company. 

Eleventh, The greatest amount insured by any one risk. 

And the auditor shall cause a brief abstract of such statement 
to be published in at least one newspaper at the capital of the 
Territory, and such company shall pay for said publication. 


Penaltyfernon Sec. 3. A failure to comply with the provisions of the two 

com plianee with : . . ° 

eo mants Preceding sections, shall subject the president and secretary of 
any company, each, individually, tothe penalty of one hundred 
dollars, to be reeovered in an action at law in the name of any 
citizen of the Territory, one-half of the same to the use of the 


Territory, and the other moiety to the use of the informer. 


Unlawral to Sec. 4. It is declared unlawful for any insurance company 
estato in this Territory to purchase or hold any real estate, save what 


shall be necessary for the transaction of its legitimate business 
of insurance; and deeds and conveyances to said company for 
any other purposes, are hereby declared to be void. 


agente of ay o Sec. 5. It shall not be lawful for any agent or agents of any 


ether territory insurance company, ineorporated by any other State or Terri- 
cain certideate tory, directly or indirectly, to take risks or transact any busi- 
Said agents tọ DESS Of insurance in this Territory without first procuring a 
mens te certificate from the auditor of the Territory, and before obtain- 
ing such certificate, such agent or agents shall furnish the aus 
ditor with a statement under the oath of the president or secre- 
tary of the company for which he or they may act, which state- 


ment shall show: 
What statement First. The name and locality of the company, 
RRNA Second. The amount of its capital stock, 
Third. The amount of its capital stock paid up, 
Fourth. The assets of the company, including: 
1. The amount of cash on hand, and in the hands of agents 
and other persons. 


2. The real estate unincumbered, 
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3. Thelands owned by the company, and how they are ge~ Same 


cured, with the rate of interest thereon. 
4. The debts of the company secured by mortgage. 
ö. Debts otherwise secured. _ 
6. Debts for premiums. 
T. All other securities. 


Fifth, The amount of liabilities due or not due to banks or 
other creditors by the company, 

Sixth. Losses adjusted and due. 

Seventh. Losses adjusted and not due. 

Eighth, Losses unadjusted. 

Ninth. Losses in suspense, waiting for further proof. 

Tenth. All other claims against the company. 


Eleventh, The greatest amount insured by any one risk. 


Twelfth. The greatest amount allowed by the rules of the 
company to be insured in any-one city, town or village. 


Thirteenth. The greatest amount allowed to be insured in any 
one block. 


Fourteenth. The act of incorporation of such company. 


Which statement shall be filed in the office of said auditor,- 
together with a written instrument under the seal of the com« 
pany, signed by the president and secretary, authorizing sueh 
agent to acknowledgeservice, consenting that service of process 
upon such agent shall be taken and held to be as valid as if: 
served upon the company, according to the laws of the Terri- 
tory, or any State or Territory, and waiving all claims of errors’ 
by reason of such service; and no insurance company or 
agents of any insurance company, incorporated by any other 
State or Territory, shall transact any business of insurance in- 
this Territory, unless such company is possessed of at least one 
hundred thousand dollars of actual capital, invested in stocks of 


at least par value, or in bonds or mortgages: on real estate 
worth doublethe amount for which the same is mortgaged, and 


upon filing. the aforesaid statement and instrument with the 
auditor of the Terrritory and furnishing him with satisfactory 
evidence of-such instrument as aforesaid, it shall-be the duty of 
said auditor to issue a certificate thereof, with authority to 
transact business of insurance, to the-agent or. agents applying 


18) 
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Making it 
unlawful for 
auy company 
association 
firm, &c to 
transact busi- 
uess without 
certificate of 
auditor 


Certificate to be 
renewed annual. 
ly 
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for the same, and the auditor may demand and receive two dol- 
lars for every such certificate, to be paid by the company. 


Sec. 6. It shall be unlawful for any incorporated company or as 
sociation, partnership, firm, or individual, or any member or agent or 
agents thereof, or for any agent or agents of any company incorpo- 
rated by any foreign government other than a state of this Union, to 
transact any business of iasurance in this Territory withont procur< 
ing a certificate of authority from the auditor of this Territory, such 
company, association, partnership, firm, or individual, or any agent 
or agents thereof, having first filed, under oath, in the office of said 
auditor, 2 statement setting forth the charter or act of ineorporation 
of any and every such incorporated company, and the by-laws, co- 
partnership agreement and articles of association of any and every 
such unincorporated company, association, partnership or firm, and 
the name and residence of such individual, and the names and resis 
dences of the members of every such partnership or firm, and the 
matters required to be specified by the provisions of this chapter, and 
the written authority therein mentioned, and furnish evidence, to the 
satisfaction of the auditor of the Territory, that said compauy has in- 
vested in stocks of some one or more of the States of this Union, or 
of the United States, the amount of one hundred thousand dollars, 
and that such stocks are held by citizens ot the United States, or 
in bonds or mortgages of real estate situated within the United 
States, fully securing the amount for which the same is mortgaged, 
or bonds of cities of the United States, the aggregate market value of 
the investment of the company in which shall not be less than one 
hundred thousand dollars, and such incorporated company or 
unincorporated company, association, partnership, firm or individual, 
or any agent or agents thereof, filing said statement and furnishing 
evidence of investment, as aforesaid, shall be entitled to a certificate 
of authority for such body or individual, in like manner as is provi- 
ded in this chapter. 


Sec. 7. The statement and evidences of investment required 
by this chapter, shall be renewed annually in the month of 
January of each year. The auditor of the Territory, upon 
being satisfied that the capital securities and investments re- 
main secure, shall furnish a renewal of certificates as aforesaid 
And the company, agent or agents obtaining such certificate, 
shall file the same, together with the statement upon which it 
was obtained or renewed, in the office of the auditor of the 
Territory. 
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Sec. 8. Any person or firm in this Territory who shall re- who to ns con- 
ceive or receipt for any money, on account of or for any con- cei 
tract of insurance made by him or them, or for any such in- 
surance company or individual aforesaid, or who shall reccive 
or receipt for money from other persons to be transmitted to 
any such company or individual aforesaid, for a policy or poli- 
cies of insnrance or any renewal thereof, although such 
policy or policies of insurance may not be signed by him or 
them as agent or agents of such company, or who shall in any 
wise, directly or indirectly, make or cause to be made any con- 
traet or contracts of insurance, for or on account of such com- 
pany aforesaid, shall be deemed, to all intents and purposes, 
an agent or agents of such company, and shall be subject and 
liable to all the provisions ef this chapter. 


Sec. 9. Copies of all papers required by this chapter to be Copies of papers 


deposited with 
deposited in the office of the auditor to be true and correct suditor to ve 
copies of such papers, shall be received as evidence in all courts cvene 
and places, in the same manner and have the same force and 


effect as the original would have produced. 


Sec. 10. Any person or persons violating the provisions of Penaity for 


violation of 


this subdivision shall upon conviction thereof, in any court of the provisions 
- i ibe oe . ; of this subdi- 

competent jurisdiction, be fined in any sum not exceeding one vison 

thousand dollars, or imprisoned in the county jail not more 

than thirty days, or both, at the discretion of the court. Vi- 

olations of the provisions of this subdivision may be prosecuted 

by information filed by the prosecuting attorney of the proper 


county, or by indictment of the grand jury. 


Sec. 11. Any insurance company complying with the pro- pA ad ie 
visions of this subdivision, and securing the certificate of the 
auditor for any of its agents, shall not be required to furnish 
the single statement, and evidences required hereby for more 
than one of such agents, which being filed with the auditor of 
this Territory, shall be deemed a sufficient compliance for its 


free transaction of business in this Territory. 


Sec. 12. Ifany insurance company, firm or individual, or guarantee funa 
. ; E . tu bo deposite 
their agent or agents, having filed its or their statement as re- 
quired by this subdivision, and conformed to the requirements 


thereof, shall have on deposit in any other State or Territory, 
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or elsewhere than in this Territory, any portion of its capitat or 
earnings as a guarantee fund for the exclusive benefit or secu- 
rity of persons insured in such State or Territory, or other place, 
it shall be the duty of the auditor of the Territory to withhold 
from such body or individual so alienating any such portion: of 
their capital or resources, the certificates and authority im this 
subdivision provided for, until such body or individual shall 
file with the auditor of the territory, a statement, duly veri- 
fied by the oath or affirmation of the president or secretary of 
such incorporated company, association, partnership, or firm, 
or of such individual, showing the amount of premiums received 
in this territory by such company during the year ending on 
the first day of January next preceding the filing of said state~ 
ment, and shail deposit it in this territory, in such manner as the 
auditor of the territory shall direct, five per cent. of the amount 
received in money, or any solvent state or United States stocks 
of at least par value, or mortgages on real estate situated in 
this territory, of at least double the value for which the same is 
mortgaged; which statement and deposit shall be so made from 
year to year, at the time of each renewal or original grant of 
authority by said auditor, until the sum of forty thousand dol- 
lars 1s deposited as aforesaid, which said sum and every yearly 
part thereof deposited:as aforesaid, shail be held under control 
of such auditor of the territory, a3 a guarantee fund for the 
benefit of such persons: as may be in any manner insured in 
their property by such company in this Territory, andthe sume 
or any part of the sum so deposited, shall not be drawn out of 
the depositors, until all. claims for losses or premiums, shall be 
paid and discharged, or until all deposits made in other States, 
Territories, or other places not within this Territory shall be 
withdrawn; and in case of the insolvency of any such company, 
the sums so deposited as aforesaid shall be applied by the audi- 
tor of the Territory, pro tanto, towards the payment of all 
claims against such body or individual, filed in his office, duly 
liquidated and authenticated, and losses and premiums or risk 
unpaid on policies issued within six months after such insolven- 
cy may occur. Any such body or individual shall be deemed 
insolvent, upon failure to pay any undisputed loss insured 
against within this Territory for the space of‘ninety days after 
10 
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final judgment fer the, amount of any loss s> insured against, 
when no appeal shall have beer taken from ‘such judgment by 
either party, or other proceeding begun to vacate, modify, re- 
verse or review such judgment, or to arrest the same, or to 
obtain a new triak Such body or individual shall be enti- 
sled to receive the interest or dividends on such stocks so de- 
posited from time to time as the same may become due. This 
section shall not apply to any of-the aforesaid bodies or indi- 
viduals who have made no such deposits, as in this section men» 
tioned, elsewhere than in this Territory. 
Sec. 13. Mutual insur wnes compan’es incorporated by any Matual imen- 


° ; ; rance compa- 
State or Territory other than Dakota, upon filing in the office of nies entitied to 


the auditor the act of incorporation of said company ,together with waon 
a written instrument under seal of said company ‘signed by the 
president and secretary of sait company under oath, certifying 
that said company is possessed of a capital of atleast one hun- 
dred thousand dollars, secured by lien on real estate, worth at 
cash valuation, at least five times the amount of said capital, 
and not encumbered to more than one-fourth of said valuation, 
shall be entitled to a certifidate from said auditer, with authority 
to transact business of insurance in this Territory, and said 
company shall be exempt from the provisions of thia subdivi- 
sion, with the exception of publication of statement and certifi- 
eate of the auditor. 


Sec. 14. It shall-be the duty of the agent or agents in either copy ef stare- 
of the toregoing ‘sections mentioned, before taking any’ risks auditor to ler 
or transacting any business of insurance in this Territory, to County Clerx 
file in the office of the county clerk of the county in which he 
or they may desire to establish an agency for any such compa- 
ny, a copy of the statement required to be filed with the auditor 
of the Territory as aforesaid, together with a certificate of such 
auditor, which shall be carefully preserved for publie ing 
spection by said clerk; and said statement and certifi- 
cate shall be published one week in one daily and four 
weeks in one weekly newspaper printed and published in the 
eounty in which such agens or agents; has or have ‘his or their 
office of business as suchagent or agents ; and ifno daily paper 
is published in such county, then such publication shall be suffi 


erent if made in one weokly newspaper as aforesaid, but if not 
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weekly newspaper be printed or published in such county, then 
such publication shall be made in one weekly newspaper of this 
Territory of most general circulationin such county. 


COLLEGES, UNIVERSITIES, NORMAL SCHOOLS, ACADEMITS, ETC. 


Sec. 15. Any number of persons, not less than five, desirs 
ing to establish a college, university, normal school, or other 
institution for the purpese of promoting education, religion, 
morality, agriculture or the fino arts, may, by complying with 
the provisions of this subdivision, become a body corporate and 
politic with perpetual succession, and may assume a corporate 
name by which they may sue and be sued, plead and be im- 
pleaded in all courts of law and equity ; may have a corporate 
scal, and the same alter and break at pleasure; may hold all 
kinds of estate, real, personal or mixed, which they may acs 
quire by purchase, donation, devise, or otherwise, necessary to 
accomplish the objects of the corporation, and the same to dis- 
pose of and convey at pleasure. 


Sec. 16. To ascertain the property and value thereof, of any 
institution desirous of becoming a body corporate, under the 
provisions of this subdivision, it shall be the duty of the pro- 
bate judge of any county cf this Territory, on application in 
writing, of any number of persons not less than five, of whom 


not less than five shall be resident frecholders of the county 


where such application is made, or where such institution is or 
is intended to be located, setting forth the objects for which 
they desire to become incorporated, to select three disinterested 
freeholders of the county and voters thercin, as appraisers, 
who shall first take an oath for the faithful discharge of their 
duties, before some competent officer, and such appraisers shall 
then proceed to make a schedule, and upon actual view to ap- 
praise the trye value, in money, of all such goods, chattels, 
lands and tenements, choses in action, rights, credits and sub- 
scriptions as such applicants shall exhibit to such appraisers, 
and shall return such schedule with their appraisement, and 
certificate of some officer authorized to administer oaths, that 
such appraisers were first duly sworn by him to discharge their 
duties as such appraisers, to the probate judge of the proper 
county; and if the amount so found shall be equal to the sum 
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required for the commencement of any such institution as said 
applicants desire, such probate judge shall give such applicants 
a certificate of the fact, and they shall enter it in a book of 
records, by them provided for that purpose, which certificate, 
together with the corporate name and the articles of association, 
they shall also cause to be recorded in the county clerk’s office 
of the county where such institution is or is intended to be 
located, and they shall theneeforward be a body corporate 
and politic, according to the provisions of this subdivision, and 
such probate judge, appraisers and county clerk shall be enti- 
tled to the same fees as for like services in other cases, and ne 
more. 


Sec. 17. The corporators of any college or university, which 
may be organized in accordance with the provisions of this sub~ 
division, may elect five-‘or more trustees of whom not less than 
five shall be resident freeholders of the county where such col- 
lege or university is located, who shall constitute a board of di- 
rectors for such institution, and they shall have power to fill 
vacancies that may occur in their board, and shall hold their 
offices until their successors are elected and qualified according 
to the rules and by-laws that may be adopted by the board of 
trustees, but at all times at least five of such board of trustees 
shall be residents, freeholders of the county where such insti« 
tution is located, and when any such board, in their corporate 
name, shall have acquired for the benefit of such institution five 
thousand dollars, in real and personal property, to be ascer~ 
tained as herein provided, said trustees shall have power to ap- 
point a president, professors, tutors and teachers, and ary othx 
er necessary agents and officers, and fix the compensation of 
each, and may cnact such by-laws not inconsistent with the 
laws of this Territory or the United States, for the government 
of the institution, and for conducting the affairs of the cor» 
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poration, as they may deem necessary, and shall have power 


to confer, on the recommendation of the faculty, all such de- 
grees and honors as are conferred by colleges and universities 
of the United States, and such others, having reference to the 
course of studies and the accomplishment of the student, as they 
may deem proper. 

Sec. 18. In case it should happen that an election for direc 
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tors should not be heli.on.the-day appointed by the by-laws of. 
any institution or company formed under the provisions of this. 
subdivision, such corporation shall not, for that reason, be 
deemed to be dissolved, but, it shall be lawful ,on any other 
day to hold a meeting and clect its.directors in such manner as 
shall be prescribed by the. by-laws thereof. 


Sec. 19. The trustees ofany university, college or academy 
may hold in trust, any property devised, bequeathed or do- 
nate to such institution, upon any specific trust, consistent 
with the object of said corporation. 


Sec. 20. The president and protessors shall constitute the 
faculty of any literary college or university instituted under 
the provisions of this subdivision, and have power to enforce 
the rules and regulations enacted by the trustees for the gov- 
ernment and discipline of the students, and to suspend and ex- 
pel offenders, as may be deemed necessary. 


Sec. 21. When any number of persons shall have procured 
by subscription, donation, purchase or otherwise, the sum of 
five hundred dollars for the purpose of establishing and sus- 
taining an academy, such persons may adopt a corporate name 
and enter the same in the county clerk’s office of the proper 
county, and proceed to the election of such officers and teachers 
as they may deem necessary, may in their corporate name, sue 
and be sued, plead and be impleaded, in any court of law or 
equity of competent jurisdiction, and may have a corporate 
seal, may purchase and liold personal or real estate, and dis- 
pose of the same at pleasure, and do all other acts and things 
necessary for the promotion of education and the general in. 
terest of such academy. 

Sec. 22. Any college, university or academy, now institu» 
ted, may come under the provisions of this subdivision by com- 
plying with the requisitions herein contained, and all such in- 
stitutions now in existence, or that may hereafter be establish- 
ed, may connect therewith, to be used as a part of their course 
of education, any mechanical shops, or machinery or lands for 
agricultural purposes, not exceeding three hundred and twenty 
acres, to which may be attached all necessary buildings for 
carrying on the mechanical or agricultural purposes of anch 


inetitution, 
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Sec. 23. Any company which may be formed in pursuance 
of this subdivision, or which may now exist by virtue of any 
special act of incorporation, the property of which is held as 
stock, end not derived by donation, gift, devise or gratuitous 
subscription, may increaso its capital stock or change it into 
scholarships, when it becomes necessary for ihe purpose of 
carrying out the object for which such company or corporation 
is formed, in the following manner: the directors, for the time 
being. shall make out and sign a certificate in which they shall 
set forth the amount to which such capital stock is to be in- 
creased, and the object, which certificate shall: be deposited m 
the office of the county clerk of the proper county, and be by 
him recorded in the same manner as the articles of association 
and corporate name are required by this subdivision to be rea 
corded, 


Sec. 34. Before the-capital stock of such company shall be 
increased, it shall be the duty of the directors to publish a no- 
tice signed by at least a majority of them, in a newspaper of 
gencrelcirculation:in the county in which such institation is 
located, at least four consecutive weeks, appointing a time and 
place for holdinga meeting of the stockholders of the said 
company, specifying the amount to which it is proposed 
to increase the capital stock thereof; and a vote of at least 
two-thirds of the shares of the stock represented at such meet- 
ing, shall be necessary to an increase of its capital stock, and 
to authorize the directors to make and sign the certificate men- 
tioned in the preceding section. 


Sec. 25. Any university, college or academy that may be- 
come a body corporate uader the provisions of this subdivision, 
the property of which is not derived by donation, gift, devise 
or subscription, but is owned by individuals in the shape of 
stock subscribed or taken, the owners of said stock shall be 
individually liable fer the debts of said corporation to the 
amount of their stock respectively, and alsoin a sum equal 
thereto, over andebove the amount of their stock : 


Provided, That the trustees or directors of any corporation 
organized under the provisions of this subdivision, the property 
of which is not owned by individuals in the shape of stock subs 
scribed or taken, but is held upon trust or derived by devise, 
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donation, gift or subscription, shall not contract any indebted- 
ness beyond the actual means orassets of said corporation, and 
if said trustees or directors contract debts or incur liabilities: 
beyond the actual means or assets of said corporation, the trus- 
tees or directors so contracting shall be held liable in their in= 
dividual capacity fur the payment of the same, but the property 
of said corporation shall be exhausted. 


comine of be~ == Sec. 26. Whenever three or more persons shall desire to cre~ 

ment fang” atea board of trustees, to become incorporated as-the trustees 
of a college endowment fund, they zhall do so inthe following 
manner, to-wit: 

Whenever, at any meeting called for that purpose, the said 
persons, at least three of whom shall be residents of this Terri- 
tory, not less than three in number, as aforesaid, shall resolve 
to become a body politic and corporate, having a seal and cor- 
porate name, whereby they may sue and be sued in courts of 
justice in this Territory, they shall prepare a statement, setting 
forth the name by which they shall be called, the amount of 
said fund, and the manner in which, and the district to which 
the said fund shall be applied, whether within or withouc this 
Territory, together with the name of the persons who shall act 
as trustees, which said statement shall be subscribed by all the 
persons composing said' meeting in the presence of some magi» 
strate, or judicial officer. having a seal, who shall attest the 
signing of the same, andthe same shall be recorded in the office 
of the county clerk in the county where said meeting was held 
and thereupon the persons named in said statement as trustees, 
aud their successors in office, shall become a body corporate 
and politic for purposes in said statement named and specified; 
and a certified copy of said recurd, under the hand and seal of 
the county clerk of said county, shall at all times be prima facie 
evidence of the existence of said corporation. 


To shange Sec, 27. In any case where, in the original statement in the 
Cts OZ Come e r e . > 
pany preceding section provided for, it is contemplated that the fund 


may be applied to any object, not inconsistent with the pur- 
poses of education, different from that particularly specified in- 
said statement, the trustees above named, or their successors in 
offce, may apply to the district court in the county where the 
record hereinbefore provided for was made, for the privilege to 
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make such change, designating particularly the purposes to 
which itis proposed to apply the same; and the said court, on 
being satisfied that such change is not inconsistent with the bb- 
ject of the original creation and institution of said fund, shall 
authorize and sanction such change. 


Sec. 28. The said board cf trustees and their successors in Term of omeeet 
ofiice, shall be a body politic with perpetual succession, and they pew 
shall hold their ofices for such terms and receive their appoint- 
ments in such manner as shall be designated in the statement 
on record in the office of the county clerk, as hereinbefore pro- 
vided. 


BRIDGE COMPANIES. 


See. 29. Whenever any number of persons, not less than fivé, as- Bridge compa- 
| nies tofile cers 

sociate together for the purpose of constructing a bridge over any tifcate of stoet 
of the streams of water in this Territory, they shall under their 

hands and seals, make a certificate specifying the amount of capita 

stock necessary, the amount of each share, the place where such 

bridge is to be built, and on what stream; and said certificate shal 

be acknowledged, certified, and forwarded to the secretary of the Ter 

ritory, and by him recorded and copied; and when so incorporated, 

they are hereby authorized to carry on the operations named in said 

certificate of incorporation, and by the name and style provided in 

such certificate, shall be decmed a body corporate with succession, 

and they and their associates, successors and assigns shall have the 

mame general corporate powers, and be subject to all restrictions 

hereafter provided ; but in all cases the banks on both sides of the 

stream where the said’ bridge is’ to be erected, shall be owned by 

said company, or they shall obtain in writing the consent of the own- 

er or owners of the bank where the said bridge is to be erected, to 

erect the said bridge as aforesaid, unless the said banks at such points 

shall*be in a public highway. 

See. 50. The corporators herein named shall open the books of said opening sor- 
company for subscription to the capital of said bridge, and so soon x?" booke 
thereafter as ten per cent. of the capital shall be subscribed, they 
shall call a meeting of the persons who have subscribed stock as 
aforesaid, and ghall then and there proceed to elect five directors. 
who shall be stockholders in said company, who shall hold their ofd 
fices as such directors for one year from and after said election a% 


ustil their successors are elected and qualified, one of whom shall be 


11* 
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president, one treasurer, and one secretary, to be named on the ticks 
ets when voted for by the stockholders as aforesaid ; each stock hold- 
er ghall be entitled to one vote for each and every share ot stock he 
may own, and after the first election no stockholder shall be entitled 
to a greater number of votes than the number of shares hc may have 
paid into the said company. 


Treasurer of Sec. 31. The treasurer of said company, before entering upon his 
nie Pi tosive duties of office, shall enter into a bond with good and sufficient sc- 


curity, to be approved by said board of directors, payable to the said 
company, conditioned for the faithful perfurmance of all and 
singular the duties of his said cffice, and that he will well and 
truly account for and pav over to the said company all moneys and 
property that shall, from time to time, come into his hands by virtue 
of his said office, and that he will use due and proper dilizence to 
collect all moneys and demands that fram time to time sha'l be 
due and owing to. the said company, which 1t shall be his duty by law 
to collect. 


patlesof presi Sec 32. The president shall preside at all meetings when present 
dent e . ° . . e ° 
and not otherwise incapacitated, in which case, or in case or his ab- 
sence, the board of directors shall choose a president from among 
their number, who shall perform the duties of the president at such 
meeting, and perform such duties as may from time to time be pointed 
out by the by-laws and rules of said company. 


Duties of secre- Sec. 33. The secretary shall keep a record of all meetings of the 

y board of directors and other proceedings of said company, not res 
quired to be performed by any other officers of the said board of 
directors, and perform sucb other and further duties as may be 
assigned him from time to time by the rules and by-laws of the said 
company. 

Pewersofcome Sec. 34. The company shall have power from time to time, at any 

n oaet regular meeting of the board of directors, to make, alter and change 
such by-laws and rules for the government of the said company. 

Butics of com- Sec. 35. The company, previous to receiving aay tolls upon said 

e bridge, shall set up and keep in a conspicuous place a board on said 
bridge, on which shall be written painted or printed, in a plain and 
legible manner, the rates of toll, which rates of tell shall have 
been prescribed by the district court of the proper county; and 
if any compapy shall demand or receive any greater rates of 
toll than the rate prescribed by said court, they shall be subject to a 
fine of ten dollars for cach offence. 
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Sec. 36. The compensation of the president and other officers of Gompa 


of such company, shall be regulated and fixed by the rules and by 
laws of sach oompany from time to time. 


MANUFACTURING COMPANIES. 


See. 87. Whenever any number of persons associate themselves 
together for the purpose of engaging in the business of manufactur- 
ing, they shall, under their hands and seals, make a certificate, spes 
eifying the amovat of capital stock necessary, the amount of 
each share, the name of the place where such manufacturing 
establishment shall be located, and the name and style by 
which such company shall be known; Said certificate shall 
be acknowledged, certified and forwaided to the secretary 
of the ‘Territory, and by him be recorded and copied; and when 
so incorpcrated, they ure hereby authorized to carry on the 
manufacturing operations named in said certificate of incorporation, 
and, by the pawe ard style provided in said certificate, shall be 
deemed a body corporate with succession, and they and their asso- 
ciates, successors and assigns shall have the same general corporate 
powers as conferred in tuis chapter upon brid ze companies, and sub- 
ject to all restrictions hereafter provided. 


Sec. 38. The annual ceting of the stockholders shall ba held on 
the first Monday of January in each year, at which meeting the dis 
rectors of the company shall be elected, and such other luwfal buss 
iness done as the stockholders shall deem necessary and proper; 
and should they fail to elect directors at the annual mecting, they 
shall, hold a special mecting at some subsequert time for that pur- 
pose by giving thirty days notice thereof in seme nowspaper of 
general circulation in such county; the directors shall hold 
their offices until their successors are ehosen and qualified, 
but no person shall be a director after ceasin~ to be a stockholder. 
Immediately after the election, the directors shall elect one of their 
number president of the corporation, and may appoint such other 
officers and agents as they may deem proper to transact their bus- 
iness, and prescribe the amount of compensation to be allowed them 
for their services, andsuch officers, when required by the by-laws shall 
give bonds te the satisfaction of the directors, for the faithful discharge 
of the trust committedto them, and shall have power and are hereby au- 
thorized to make such ruler, regulations and by-laws as may be neces- 
sary for their government, not inconsistent with the Oreaniic Act of 
this Tterritory. Ihe directors shall have the general manage- 
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residue of the capital stock at any time remaining unsubscribed, in 
such manner as the stockholders for the time being may prescribe, 
and muy cmploy the capital and means of the company in such man- 
ufactures as they shall deem best for the company, and for the erec- 
tion and maintenance of such machinery, dams, buildings, races 
and watercourses, subject always to the control of the stockholds 
ers, as may be necessary in the business cf manufacturing, but for 
no other purpeses than those connected with and pertaining to said 
business. They shail causo a record to be kept of all stock subscribed 
and transferred, and all business transactions, and their books and re- 
cords shall at ell reascnable times be open to the inspection of any and 
every stockholder; they shall also, when required, present to the 
stockholcers reports in writing, of the situation and the amount of 
business of the com-pany, and declare and make sueh dividends of 
tlre profits from thebusincss of the company, not reducing the capi- 
tal stock while they have outstanding liabilities, as they shall deem” 
expedient. 

See, 39. The persons named in the certificate of incorporation, or 
a majority of them, shall be commissioners to open the books for the 
subscription to the capital stock of suid company, and at such times 
and places as they shall deem proper, and the said company are au- 
thorized to commence operations upon the subscription of ten per 
cent. of said stock. 


RELIGIOUS AND OTHER SOCIETIES. 


Sec. 40. It shall be lawful for any religious sect or denomi- 
natiou, fire company, or any literary, scientific or benevolent 
associations (other than colleges, universities, academies or 
seminaries,) within this Territory, to elect, ata meeting of a 
majority of the members of any organized church, fire company, 
literary, scientific or benevolent association as aforesaid, called 
for that purpose, any number of their members, not less than 
three, to serve as trustees or directors, and one member as 
clerk, who shall hold their offices during the pleasure of the sos 
ciety or association. 

Sec. 41. That the clerk so appointed shall make a true re- 
cord of the proceedings of the meeting. provided for in this sub- 
division, and certify and deliver the same to the clerk of tho 
county where such meeting shall be held, together with the name 
by which such church, fire company or association- shall theren 
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after desire to be known; and it shall be the duty of each Clerks to-keep 
eounty clerk in this Territory, immediately upon the receipt of 
such certified statement, to record the same in a book of record 
to be kept by hin, provided for that purpose at the expense of 
his county, for which service he may demand the sum of ten 
cents per hundred words, and from and after making such re- 
cord by the county clerk, the said trustees or directors, and 
their associated members and their successors, shall be invested 
with the powers and immunities incident to segregate corpora 
tions and a certified transcript of the record-herein authorized: 
to be made by the county clerk, shall be deeined and taken in 
all courts and places whatsoever in this Territory as prima. 
facie evidence of the existence of such association and-corpora~ 
tion. 

Sec. 42. The trustecs or directors, who may be appointed Duties of trus- 
under the provisions of this subdivision, and their successors in aut 
office, shall have perpetual succession by sueh name as may be 
designated and by such name he legally capable of contracting 
and prosecuting and defending sutis, and shall have capacity 
toacquire, hold, enjoy, dispose of and convey all property real 
and personal, which they may acquire by purchase, donation, 
or otherwise, forthe purpose of carrying out the intentions of 
such suciety or association, but they shall not acquire or hold 
property fer any other purpose. 

Sec. 48. Such society or association, when incorporated, May |. tian er 
elect such officers and make such rules and regulations as may cers Rules &e 
be necessary and expedient for its own government, and the 
management of its fiscal and other affairs to efect their respec~ 
tive objects. 

Sec. 44. If said board of trustees or directors, as is provided povivat of orgs- 
for in this subdivision, shall be vacated, either in whole or in V700 
part, by death, resignation or otherwise, such board of trustees 
or directors may be revived, or such vacancy or vacancies fi led, 
inthe manner pointed out in this subdivision for the original 
organization of said board, and a majority of said trustees or 
directors shall be a quorum for the transaction of business. 


CEMETERIES Cemetery 


DS. OCIALIOBS + 


Sec. 45. It shall.be lawful for any number of persons, not. 


172 


@artificd state 
ment to be filed 
«with county 
~s@lork 


Powers of trut- 
$836 


Ascociation may 
aako rulcs 


{INCORPORATIONS 


less than five, who are residents of the county in which they 
desire to foren themselves into an association, to form them-« 
selves into a cemetery association, and to elect any number of 
their members, not less than three, to serve as trustees, and one 
member as clerk, who shall continue in office during the picasa 
use of the society; all such elections shall take place at a meet- 
ingof a majority of the members of such association, and after 
notice, for at least twenty days ina newpaper, or by posting 
at least three written notices at public places in the township. 
Sec. 46. The clerk hereinbefore authorized to be ‘anpointed, 
shall forthwith make out a true record of the proceedings of the 
meeting provided for by the preceding section, and certify and 
deliver the same to the clerk of the county in which such meet~ 
ing shall be held, together with the name by which such asso- 
ciation shall desire to be known; and it shall be the duty of 
each county clerk in this Territory, immediately upon the res 
ceipt of such certified statement, to record the same in a book 
by him provided for that purpose, at the expense of the county; 
andthe clerk shall be entitled to the same fees for his services 
as he is entitled to demand for other similar services and from 
and after making of such record by tbe county clerk 
the said trustees, and their associated members and suc- 
gessors shall be invested with the powers, privileges and 
immunities incident to aggregate corporations; and a cere 


tified transcript of the record herein authorized to be made by 


the county clerk, shall be deemed and taken in all courts and 
places whatsoever, within this Territory, as prima facie evi- 
dence of the existence of such cemetery association. 

Sec. 47. The trustees who may be appointed under the pro- 
vistons of this subdivision, shall have perpetual succession and 
shall be capable in law of contracting, and prosecuting and de~ 
fending suits a law and in equity; and where suits shall be 
brought against said incorporation, mesne process against it 
may be served by leaving an attested copy thereof with one of 
the trustees, at least ten days before the return day thereof. 


Sec. 48. Such association may have power to prescribe the 
terms on which members may be admitted, the number of its 
trustees and other officers (subject to the limitation set forth in 
this subdivision,) and the time and manner of their election and 
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appointment, and the time-and place of meeting for the trus- 
tees and for the association, and to pass all such other by-laws 
as may be necessary for the good gavernment of such associa- 
tion, not inconsistent with this or any other statute of the Ter- 
ritory, nor in violation of the organic act. 


Sec. 49. Such association skall be authorized to purchase or Land exempt 
take by gift or devise, and bold land exempt from execution, 7 romen 
end from any appropriation to public purposes, for the sole. 
purpose ofa cemetery, not exceeding one hundred acres, which. 
shall be exempt from taxation if used exclusively for burial 
purposes, and in nowise with a view to profit. After paying 
for such land, all the fuiure receipts and income of such 
essociation ; whether from the sale of lots, from donations, 
or otherwise, shall be applied exclusively to laying out, pro~ 
tecting, preserving and. embellishing the cemetery and the 
avenues leading thereto, and to the erection of such building or 
buildings as may be necessary for the cemetery purposes, and 
to paying the necessary expenses of the association. No debts 
shall be contracted in anticipation of future receipts, except for 
originally purchasing, laying cut, inclosing and embellishing 
the grounds and avenues, for which a debt or debts may be 
contracted, not exceeding one thousand collars in the whole, to 
be paid out of future reccipts, and such association shall have 
power to adopt such rules and regulations as they deem expe~ 
dient for disposing of and conveying burial lots. 


Sec. 50. Burial lots sold by such association shall be for the 
sole purpose of interments, and shall be subject to the rules 
prescribed by the association, and shall be exempt from taxa- 
tion, execution, attachment, or any other claim, lien or process 
whatever, if used exclusively for burial purposes and in no 
Wise with a view to profit. 


Durial lot 


Sec. S4. Such association shall cause a plat of their grounds, 

‘ Plat of cemetery 
and of the lots by them laid out, to be made and recorded, to be recorded. 
such lots to be numbered by regular consecutive numbers, and 
shall have power to inclcse, improve and adorn the grounds and 
ayenucs, and creet buildings forthe use of thé association, end to 
prescribe rules for the inclosing and adorning lots, and for erect- 
inig monuments in the cemetery, and to prohibit any use, divis- 
jan, improvement or adornment of a lot which they may deem 
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improper, and an annual exhibit shall be made of the affairs of 
the association. 

see. 52. Any person who shall willfully destroy, mutilate, 
deface, injure or remove any tomb, monument or grave stone, 
or other structure placed in any cemetery, or any fence railing 
or other work for the protection or ornament of a cemetery, or 
tomb, monument or gravo stone, or other structure aforesaid, or 
of any cemetery lot within a cemetery, or shall willfully de- 
stroy, cut, break or injure any tree, shrub or plaat, within the 
limits of a cemetery, shell be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof before any court of compe- 
tent jurisdiction, be punished by a fine of not less than five dol- 
lars nor more than five hundred dollars, and by imprisonment 
in the county jail fora term of not less than one day nor more 
than thirty days, accordirg to the nature and aggravation of 
the offense; and such offender shall also be liable, in an action 
of trespass in the name of the association, to pay all such dam- 
agesas have been occasioned by his unlawful act or acts, which 
money, when recovered, shall be aprlied to the reparation and 
restoration of the property destroyed or injured as above, and 
in all prosecutions and suits under this chaptcr, members of said 
association shall be competent witnesses. 

Sec. 53. Lands appropriated and set apart as burial grounds, 
either for public or private use, and so recorded in the county 
clerk’s office of the county where such lands are situated, shall 
not be subject to sale on execution cn any judgment to be here- 
after recovered, totaxation, to dower, nor to compulsory par- 
titicn. 


GENERAL PROVISIONS. 


Sec. 54. AH companics now incorporated in this Territory, and 
actually doing business, may accept any of the provisions of this 
chapter and when so accepted, and a certified copy of their acceptance 
filed wiih the secretary of the Territory, that portion of their char- 
ters inconsistent with the provisions of this chapter is hereby repealed 
All companies hereafter incorporated, or accepting the provisions 
of this chapter, except those named in the fortieth section of 
this chapter, are required to make and publish in some newspaper 
of general circulation in the county where the principal office is los 
cated, an annual exhibit, showing a full, fair and detailed statement 
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of the condition of such company which statement shall be verified 
by the eath of the president, secretary and cicrk. 


See. 55. No company or association incorporated under the pros mera ta be 
visions of this chapter, shall employ its stock, means, assets or other 
property, directly or indirectly for any other purpose whatever than 
to accomplish the legitimate object cf its creation. 

Sec. 56. The board of directors or trustees of any company here- amount of stoek 
tofore incorporated, or which may hereafter be formed under any “Y Aea 
law of this territory, may, with the written consent ofthe persons in 
whose name a majority of the shares of the capital stock thereof 
shall stand on books of said company, reduce the amount of the said 
capital stock thereof and issue certificates therefor; Provided, That the 
rights of creditors shall noc be affected or in any wise impaired by 
the reduction of the capital stock of any such corporation. 

See. 57. Whenever any joint stock company hereafter incorpora~ [ixtenston ef 
ted for the purpose of erecting any public improvement in this Ter- 
ritory, whose charter may be limited as to the time of completion of 
said improvement, ard when any such company has been legally 
organized, and has actually commenced, and has in progress toward 
completion such public improvement, it shall be lawful for any such 
company to have further time allowed for the final completion of 
suid work, as hereinafter provided. 

Sec. 58. Upon petition being filed by the directors of any cor- 
poration, in the district cours cf the county in which the principal 
office of such corporation is located, and upon giving thirty days no- 
tice, by publication in a newspaper of general circulation in said 
county, of the object and prayer of such petition, said court shall, 
at any regular term after the publication of said notice, upon good 
cause shown, decree the extension of the time for the completion of 
said improvement, to such period cs shail appear to such court just 
and reasonable, 


Same 


Sec. 59. All officers of any such incorporated companies, organized Oilers mart ty 
under the provisions of this chapter , shall be residents of this Terri Territory 
tory ; and whenever any company, association or sacicty heretofore or 
hereafter incorporated, shall have failed to elect its officers at the 
time designated, it shall be lawful for any such company, association 
or society to call a meeting and clect its officers who shall hold their 
respective offices until the time specificd for the annual or other fixed 
time for holding such election; and when any incorporated com- 
pany heretofore organized, or that may hereafter be organized under 
the provisions of this chapter, shall have a specified time fixed for 


its annual meeting; a majorityof the stockholders in interest may, 
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at any regular annual meeting change the time of the annual meet- 
ing thereof. 

Sec. 60. When any real estate shall have been or may hereafter 
be bequeathed, aliened, donated or otherwise entrusted to any re< 
ligious society in this Territory, or to any of the trustees or officers 
of any such society, and such society shall be desirous to sell, ex- 
change or encumber, by mortgage or otherwise, any such real estate ; 
it shall be lawful for the district court of the proper county, upor 
good cause shown upon petition of any such real estate; aud said 
court may include in such order directions how the proceeds of such 
sale or incumbrance shall be appropriated or invested; Provided, 
Such order shall in no case be inconsistent with original terms upon 
which such real-estate becomes invested in or entrusted to such re- 
ligious society. 

Sec. OL. When any religious society shall pétition as is provided 
for in the preceding section, all persons who may have a vested, cons 
tingent or reversionary interest in the real estate sought to be sold or 
encumbdcred, shall be made parties to suid petition, and such parties 
shall be notified of such petition in the same manner as is or may be 
provided fur in cases of petitions for partitions of real estate ; 


Provided, That the provisions of this chapter shall not extend to 
any grounds uscd or occupied as burial plaess for the dead. 


Sec. 62. Upon the dissolution, by the expiration of the term of. 
its charter or otherwise, of any corporation now existing or here- 
ofter created, and unless ather. persons be appointed by the legisla- 
ture, or by some court of competent authority, the directors or mane - 
agers cf the affairs of such corporations, aoting last before the time 
of its dissolution, by whatever name they may be known jin law, and 
the survivors of them, shall be trustees of the creditors and stock- 
holders of the corporaticn dissolved, and shall have full power to settle 
the affairs cf the same, collect and pay the outstanding debts, and 
divide among the stockholders the moneys and property that shall 
remain, in proportion tothe stock of each stockholder paid up, after the 
payment of debts and necessary expenses; and the persons so cona 
stituted trustecs shall have authority tosue for and recover the debts 
and property of the dissolved corporation, by: the name of tke trus- 
tees of such corporation, describing it by its corporate name, and shall 
be jointly and severally responsible to the creditors and stockholders 
of such corporation, to the extent of its property and cffects that 
shall come into their hands; and no suit against any such corpora. 
tidn shall abate in consequence of such dissolution, and said trustees 

Li 
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may be made parties thereto by scire facias; and all liens of judg- 
ments and decrees of any courts of chancery, existing at the time of 
such dissolution, either in favor of or against such corporation, shall 
continue in forcein the same manner as if such dissolution had not 
taken place ; 

Provided, That in case of the death, resignation, inabi ility or 
refusal to act, of the directors or managers aforesaid, or the survivors 
thereof, the district court of the proper county may, on the applica- 
tiod of any persons interested, appoint trustees to till the vacancy, 
with full power to perform the duties aforesaid. 


Sec. 63. No suit or action, either at law or in chancery, pending A 
in any court in favor of or against any banking or other corporation, abated when 
shall be discontinued or abated by the dissolution ef such corpora- 
tion, whether such dissolution occur by the expiration of its charter 
orotherwise ; but all such suits or actions may, in all courts of juss 
tice, be prosecuted by the creditors, assigns, reccivers or trustees, 
hating the legal charge of the assets of such dissolved corporation, 
to final judgment or decree, in the corporate name of such dissolved 


corporation. 


Sec. 64. Upon all judgments and decrees in favor of or against ademen 
any such corporation, whether such judgmentsor decrees exist at oecution 
the time of the dissolution of such corporations or are obtained afa 
terwards, in suits or actions pending at the time of such dissolution, 
execution may be had, and satisfaction or perfurmance of the same 
be enforced by the ercditors, assigns, reccivers or trustees having 
the legal charge of the-assets of such dissolved corporation, in. the 
corporate name of such dissolved corporation. 


Q s itle ai a - nol é z 

Sec. 65. The title of all real estate belonging to any such Cor- Disposition et 
poration shall, at the time of the dissolution of the same, pass to the Tealertate on 

l å ; aisolution of 

trustees of such corporation, who shall have full power and authority compary 
to sell and dispose of any such real estate in such manner and upou 
such terms as may be thought best for the interest of the creditors 
and stockholders, and upon any suvh sale to make a good and sufi- 


eient title therefor. 


See, 66. The trustees of any such dissolved corporation shall be feces 
subject to the control of the court of chancery, and be liable to be sued 
sued by petition in chancery, on behalf of any person interested, on 
account of any neglect or omission of duty, or abuse of trust ; and 
in case of the removal of any such trustee by such court for an 
abuse of trust, such court shall have the power and authority to ap- 
point a suitable person to fill the vacancy, and any such trustee may, 
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for reasonable cause, upon the application of any creditor or stock- 
holder, be required by the district court to give bond and security 
in such amount aud subject to such conditions as the court may 
direct. 

Sce. G7, Any corporation created by this chapter may, at any time 
after its disssiution, whether such dissolution occur by the expira- 
tion of its charter or otherwise, prosecute any sultat law or in equity, 
in and by the corporate name of such dissolved corporation, for the 
use of the party entitled to receive the proceeds of any such suit, 
upon any and all causes of action accrued, or which, but for such 
dissolution, would have acerued in favor of such corporation, in the 
same manner and with the like effect as if such corporation were 
not dissolved. 


See. 63. Any such dissolved corporaticn may be sued at law or 
in equity, in and by its corporate name, for or upon any cause of 
action accrued, cr which but for such disgolution would have accrued 
against such ecrporation, in the same manuver aud with the like eifect 
as if such corporation were not dissolved, and all process by which 
any suit, either at law or in eyuity, may be instituted against any 
such dissolved corporation, wazy be served by the sheritf or any other 
proper oficer by delivericg to any one of the assignees, trustees, 
receivers or persons having charge of the assets of such dissolved 
corporation, a copy thereof, or by leaving such copy at the residence 
of any such assignee, trustee, reeciver or person having charge of 
such assets. 


mee. G9. Judgements and decrees, in favor of or againstany such 
dissulved corporation, whether such judgments and decrees were ren- 
Jered before or after such dissolution, and which have herctofore, or 
may atany time hereafter become dormant, may be revived in favor 
cf or against such dissolyed corporation, es the case may be, in and 
by the corporate name of such dissolved corporation, in the same 
manner and with the ike effect as if such corporation were not dis- 
solved; and in all cases of judgments or decrees aginst any such 
corporations, the writ of scire fuccus or other proper process shall be 
served in the manner prescribed in the preceding section for the pro- 
cess in suits against dissolved corporations. 

Sec. 70. Writs of error upon judgments at law may be sued out, 
and bills of review in chancery mey be exhibited, ia favor of of 
against any such dissolved corporation, and by its corporate name, 
in the same manner and with the like effect as if such corporation 
were not dissofved, and process thereon against any such dissolved 
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corporation shall be served in the manner prescribed in this subdi- 
vision. 

Sec. 71. Nothing inthis chapter contained shall at any time be 
construed as extending or reviving the charter of any banking or 
other corporation, dissolyed either by affluxion of time or otherwise, 
for any other purpose than thatof judicial proceedings, in favor of 
or against the same, 


RATLROAD COMPANIES, 


Sec. T2. Any number of natural persons, not less than five, 
may become a bedy corporate with all rights, privileges and 
powers conferred by, and subject to all the restrictions of this 
subdivision. 

Sec. 73. That any number of persons as aforesaid, associat- 
ing to form a company for the purpose of constructing a rail- 
road, shall under their hand, make a certificate which shall 
specify as follows: 


1. The name assumed by such company and by which it shall 
be known. 

2. The names of the places of the termini of said road, and 
the county or counties through which such road shall pass. 

3. The amount of capital stock necessary to construct such 
road. Such certificate shall be acknowledged beforea notary 
public, and certified by the clerk.of the district court in the 
same manner as is provided for the conveyance of real estate, 
and shall be forwarded to the secretary of the Territory, who 
shall record and carefully preserve the same in his office; and 
acopy thereof duly certilied by said secretary under the seal 
of the Territory, shall be prima facie evidence of the existence 
cf such corporation. 


Sec. 74. That when the foregoing provisions have been com- 
plied with, the persons named as corporators in said certificate, 
are hereby authorized to carry into effect the objects named in 
such certificate in accordance with the provisions of this act, 
and they, and their associates, successors and assigns, by tho 
name and style provided in said certificate, shall thereafter be 
deemed a body corporate, with succession, with power to sue 
and be sued, plead aud be impleaded, defend and be defended, 
contract and be contracted with, acquire and cenvey at pleas- 
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ure all such real and personal estate as may be necessary and 
convenient to carry into effect the objects of the corporation ; to 
make and use a common seal, and the same to alter at pleas- 
ure, and do all needful acts to carry into effect the objects for 
which it was erected. And-such company: shall possess all the 
powers, and be subject to all the rules and restrictions- provided 
by this subdivision. 

Sec. T5. Said corporation shall be authorized and empower- 
eto lay out, locate, contract, furnisb, maifitain, operate and 
enjoy a railroad with single or double tracks, with such side 
tracks, turn outs, offfces and depots as shall be necessary, be- 
tween the places of the termini of the said road, commencing 
ut or within, and extending to or into any town, city or village, 
named as the places of the termini of said road, and construc: 
branches from the maia line to other towns or places within the 
limits of this Territory. 

Sec. 76. The capital stock of such company shall be divided 
into shares of one hundred doNars each, and consist of such 
sum as may be named in the certificate; such shares shall be 
regarded as personal property, and shall be subject to sale or 
transfer, and to execution at law. 

Sec. 77. An installment of ten per cent. on cach share of 
stock, shall be payable at the time of making the subscription, 
and the residue thereof shall be paid in such installments, and 
at such times and places as may be required by the directors 
of such company. 

Sec. 78. If any installment of stock shall remain unpaid for 
sixty days after the time it may be required or specified in the 
call by order of the board of directors, whether said stock is 
held by an assignee, transferce, or original subscriber, the same 
may be collected by action of debt, or the directors may, at 
their eleqtion, serve upon such stockholder, in case he shall be 
« resident of the Territory, thirty day’S notice in writing, that 
such installment has been due and unpaid for the term afore- 
said, or in case such stockholder shall bea non-resident of this 
Territory, publish-in some newspaper printed at the capital of 
this Territory, and of general circulation in this Territory, a 
like notice that such installment has been due and unpaid for 
the term aforesaid, and.if.the said installment shall not be paid, 
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with all the charges and expenses incurred in the proceedings 
hereby prescribed, within ninety days after the service of no~ 
tice or the last publication, provided for as aforesaid, the said 
stock, and all the right, title and interest of the said-assignee, 
transferee, or original subscriber therein, shall by virtue of 
such failure, and without further action by such company, be- 
come forfeited, and may be disposed of by said company as it 
sees proper. 


Sec. 79. That whenever any railroad company heretofore 
incorporated, or created and incorporated under the provisions 
of this act, shall, in the opinion of the directors thereof, require 
an increased amount of capital stock, they shall, when author- 
ized by the holders of a majority of the stock, file with the sec- 
retary of the Territory or State, a certificate, setting forth the 
amount of such desired increase, and thereafter such company 
shall be entitled to have such increased capital as is fixed by 
said certificate. 


Sec. 80. That the persons named in said:certificate of incor- 
poration, or any three of them shall be authorized to order 
books to be opened for receiving subscriptions to the capital 
stock of said company, at such time or times, and atsueh place 
or places as they may deem expedient, after having given at 
least thirty day’s notice, in a newspaper published, or generally 
circulated in one or more counties where books of subscription 
are to be epened, óf the time and place of opening books; and 
so soon as ten per centum on the capital stock shall be sub« 
scribed, they may give like notice for the stockholders to meet 
at such time and place as they may designate, for the purpose 
of choosing seven directors who shall continue in office until the 
time fixed for the annual election, and until their successors 
are chosen and qualified. At the time and place appointed, 
directors shall be chosen by ballot, by such of the stockholders 
as shall attend for that purpose, either in. person or by lawful 
proxies. ach share'shall entitle the owner to one vote, and 
a plurality of votes cast at such election shall be necessary 
for a choice; but after the first election for directors, no per- 
son shall vote on‘any share on which any, installment is due 
and unpaid. The persons named in such certificate, or such 
of them as may be present, shall be inspectors of such election, 
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and shall certify what persons are elected directors, and ap- 
point the time and place for holding their first meeting A 
majority of said directors shal? form a board, and be competent 
to fill vacancies therein, make by-laws not inconsistent with the 
provisions of this act or the laws of this Territory, and alter 
the same at pleasure, and transact all business of the corpora- 
tion. A new election shall be annually held for directors, at 
such time and place as the stockholders, at their first meeting 
shall determine, or as the by-laws of the corporation may rc- 
quire; and the directors chosen at any election shall, so soon 
thereafter as may be convenient, choose one of their number to 
be president, and shall appoint a secretary and treasurer of the 
corporation. The directors shall from time to time, make such 
dividends of the profits of the said company as they may think 
proper, and the said by-laws and all other actions, and revi- 
sions thereof, shall be recorded and preserved in the office of 
the secretary of the Territory or State, in the same manner as 
the certificate provided for in section 78 of this act. 


Sec. 81. Such corporation is authorized to enter upon ary 
land for the purpose of examining and surveying its railroad 
line, and may take, hold and appropriate so much real estate 
as may be necessary for the location, construction and conve- 
nient use of its road, including all necessary grounds for sta- 
tions, buildings, workshops, depots, machine shops, switches, 
side tracks, turn tables and water stations; all materials for 
the construction and repair of said road and its appurtenances; 
and a right of way over adjacent lands, sufficient to enable such 
company to construct and repair its road, and a right.to con- 
duct water by aqueducts, and the right of making proper 
drains ; 

Provided, That the lands so held, taken and appropriated, 
otherwise than by the consent of the owner, shall not exceed 
two hundred feet in width, except for wood and water stations, 
and depot grounds, unless where greater width is necessary for 
excavation, embankments, or depositing waste earth; and, 

Provided, further, That no appropriation of private prop- 
erty, for the use of any corporation provided for in this subdi- 
vision, shall be ‘made, until full compensation therefor be first 
made or secured to the owners thereof. 
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Sec. 82. Whenever any railroad company, heretofore incor- 
porated, or which may hereafter be incorporated, shall find it 
necessary, for the purpose of avoiding annoyance to public 
travel, or dangerous or difficult curves or grades, or unsafe or 
unsubstantial grounds or foundations, or for other reasonable 
causes, to change the grade or location of any portion of their 
road, whether herctofore made, or hereafter to be made, such 
railroad companies shall be and are hereby authorizcd to make 
such changes of grade and location, not departing from their 
general route. And for the purpose of making any such change 
in the location and grades of any such roads as aforesaid, such 
companies shall have all the rights, powers and privileges to 
enter upon, and appropriate such lands and make surveys ne- 
eessary to effect such changes and grades, upon the same terms, 
and be subject to the same obligations, rules and regulations as 
are prescribed by law; and shall also be liable in damages, 
when any may have been caused by such change to the owner, 
or owners of lands upon which such road was heretofore con- 
structed, to be ascertained and paid, or deposited as herein 
provided ; but no damages shall be allowed, unless claimed 
within ninety days after actual notice in writing of such inten- 
ded change shall be given to such owner or owners residing cn 
the premises, or notice by publication in some newspaper in 
general circulation in the county, if non-resident. 


Sec, 83. Fit shall be necessary, in the location of any part 
of any railroad, to occupy any road, streets, alley, or public 
way or ground of any kind, or any part thereof, it shall be com~ 
petent for the municipal or other corporation or public officer 
or public authorities, owning or having charge thereof, and the 
railroad company, to agree upon the manner, and upon the 
terms and conditions upon which the same may be used or oc- 
eupied; and if said parties shall be unable to agree thereon, 
and it shall be necessary, in the judgment of the directors of 
such railroad company, to use or occupy such road, street, 
alley or other public way or ground, such company may appro- 
priate 80 much of the same as may be necessary for the pur- 
poses of such road, in the same manner and uponthe same terms 
as is provided for the appropriation of the property of individ- 


uals by the eighty-first section of this chapter. 
0k 
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Sec. 84. Such company shall have power to borrow money 
on the credit of the corporation, and may execute bonds or 
promissory notes therefor, and to secure the payment thereof, 
may pledge the property and income of such company. 


Sec. 85. Such company may acquire, by purchase or gift, 
any lands in the vicinity of said road, or through which the 
same may pass, §0 far as the same may be deemed convenient 
or necessary by said company to secure the right of way to 
such as may be granted to aid in the construction of such road, 
and the same to hold or convey in such manner as the directors 
may prescribe; and all deeds and conveyances made by such 
company shall be signed by the president under the seal of the 
corporation, and any existing corporation may accept the pro- 
visions of this subdivision, by filing in writing their acceptance 
thereof, under the seal of said corporation, in the office of the 
secretary of the Territory. And upon filing such acceptance, 
such corporation shall, from the date thereof, succeed to, and 
become invested with all the rights, privileges, immunities and 
powers conferred by this subdivision without reorganizing. The 
said secretary shall record and preserve such acceptance in his 
office, and a copy thereof, duly certified by said secretary, 
under the seal of the Territory, shall be evidence in all the 
courts of this Territory, of such acceptance. 


Sec. 86. Any railroad company may construct and carry 
their railroad across, over or under any road, railroad, canal, 
stream or water-course, when it may be necessary in the con- 
struction of the same; and in such cases said corporation shall 
so construct their railroad crossings as not unnecessarily to ims 
pede the travel, transportation or navigation upon the road, 
railroad, canal, stream or water-course so crossed. Said cor- 
poration shall have the right to change the channel of any 
stream or water~course frem its present location or bed, when- 
ever it may be necessary in the location, construction or use of 
their said road ; 


Provided, They do not change its general course, or materi- 
ally impair its former usefulness. 

Sec. 87. Such corporation shall, upon commencing business, 
establish an office at some point on the line of its road, and may 
change the same at pleasure. 
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Sec. 88. Each and every railroad company, incorporated 
under this subdivision, and sueh as shall hereafter accept the 
same, shall annually, in the month of January, make, upon 
the oath of the president, secretary or treasurer, a full report 
of the condition of its affairs to the auditor of the Territory, 
showing the amount of the capital stock of such company, the 
gross amount of receipts during the previous year, the cost of 
repairs and incidental expenses, the net amount of profits and 
the dividends made, with such other facts as may be necessary 
to a full statement of the affairs and condition of such road ; 
and the auditor.shall incorporate an abstract thereof.in his an- 
nual report to the general assembly. 

Sec. 89. Whenever the lines of railroad of any railroad com- 
panies in this Territory, or any portion of such lines, have 
been or may be constructed, so as to admit the passage of bur- 
den or passenger cars over any two or more of such roads con- 
tinuously, without break of gauge or interruption, such. com. 
panies are hereby authorized to consolidate themselves into a 
single corporation, in the manner following: ‘The directors of 
two or more corporations may enter into an agreement, under 
the corporate seal of each, for the consolidation of the said two 
or more corporations, prescribing the terms and conditions 
thereof ; 

The mode of carrying the same into effect ; 

The name of the new corporation ; 

The number of the directors thereof, which shall not be less 
than seven; 

The time and place of holding the first election of direc- 
tors 5 

The number of shares of capital stock in the new corpora~ 
tion ; 

The amount of each share; 

The manner of converting the shares of capital stock in each 
of said two or more corporations, into shares in such new cor- 
poration ; | 

The manner of compensating stockholders in each of said 
two or more corporations, who refuse to convert their stock in- 
to the stock of such new corporation, with such other details 
as they shall deem necessary to perfect such consolidation . of 
said corporations ; 
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And such new corporations shall possess all the powers, 
rights and franchises conferred upon such said two or more cor- 
porations, and shall be subject to all the restrictions, and per- 
form all the duties imposed by the provisions of thre subdivis- 
ion : 


Provided, That all stockholders in cither of such corpora~ 
tions who shall refuse to convert their stock into the stock of 
such new corporation, shall be paid the market value of said 
stock, at the date of such consolidation. 


Sec. 90. Such agreement of the directors shall not be deem- 
ed to be the agreement of the said two or more corporations 
until after it has been submitted to the stockholders of each of 
the said corporations separately, at a mecting thereof, to be 
called upon a notice of at least nincty days; specifying the 
time and place of such meeting, and the object thereof, to be 
addressed to each of such stockholders, when the place of resi- 
dence is known; and deposited in the post office, and published 
at least for sıx successive weeks, in one newspaper in one of the 
citics or towns in which each of sail corporations has its prin- 
cipal office of business; and has been sanctioned by such stock- 
holders, by the vote of at least two-thirds in the amount of the 
stock represented at such mecting; voting by ballotin regard to 
such agreement, either in person or by proxy, cachrshare of cap- 
ital stock being entitled to one vote. And when such agreement 
of the directors has been so sanctioned by each of the meetings 
of the stockholders, separately, after being submitted to such 
ivectings in the manner above menticned, then such agreement 
of the directors shall be deemed to be the agreement of the 
said two or more corporations. 


Sec. 91. Upon making the agreement mentioned in the pre~ 
ceding section, in manner required therein, and filing a dupli~ 
cate in counterpart thereof, in the office of the secretary of the 
Territory, the said two or more corporations (mentioned or re- 
ferred to in the last two preceding sections, or any other law of 
this Territory,) shall be merged in the new corporation provided 
for in such agreement, to be known by the corporate name 
thercin mentioned; and the details of such agreement shall be 
carricd into effect as provided therein. 
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Sec. 92. Upon the election of the first board of directors of property when 


the corporation created by the agreement in the preceding sec- 
tion mentioned, and by the provisions of this subdivision, all 
and singular the rights and franchises of each and ail of said 
two or more corporations, parties to such agreement, all and 
singular the rights and interests in and tocvery spccies of pro- 
perty, rcal personal and mixed, and thingsin action, shall be 
deemed to be transferred to, and vested in such new corpora- 
tion, without any other deed or transfer. And such new cor- 
poration shall hold and enjoy the same together with the right 
of way and all other rights of property, in the same manner and 
to the same extent as if the said two or more corporations, par~ 
ties of agreement, should have continued to retain the title and 
transacted the business of such corporations. And the titles, 
and the real estate acquired by either of said two or more cor- 
porations, shail not be deemed to revert or be impaired by 
means of anything in this subdivision contained; 

Provided, That all rights of creditors, and all liens upon the 
property of either of said corporations, shall be, and hereby 
are preserved unimpaired; and the respective corporations 
shall continue to exist, as far as may be necessary to enforce 
the same; an4, 

Provided, further, That all debts, liabilities and duties of 
either company shall henceforth attach to such corporation 
and be enforced to the same extentand in the same manner 2s 
if such debts, liabilities and duties had been originally incurred 
by it. 

Sec. 95. When any two or more railroad companies shail have con- 
solidated, as contemplated by the provisions of this subdivison ; 
such companies so consolidated, shall keep cach and every railroad 
line that may come into its possession by such consolidation, in good 
running order, with sufficient rolling stock to transport the freight 
and passengers. They shall not discriminate against business of 
either or avy of said railroad lines, cither directly or indirectly, by 
the detention of freight or passengers, or by charging more freight 
or passage than is charged in proportion upon any other railroad line 
under the control of said company so consolidated. 

Sec. 94. Any railroad company heretofore or hereafter incorpor- 
ated may, at any time by means of subscription to the capital stock 
of any other company, or otherwise aid such eompany in the cons 
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struction of its railroad, for the purpose of forminga connection of 
said last mentioned road with the road cwned by the company fur- 
uishing such aid ; or any railroad company existing in pursuance of 
law, may lease or purchase any part or all ofany railroad constructed 
by any other company; if said company’s lines of said road are con- 
tinuous or conaccted as aforesaid, upon such terms and conditions as 
may be agreed on between said companies respectively ; or any two 
or more railroad companies whose lines are connected, may enter into 
an agreement for their commun beneñt consistent with, and calculated 
to promote the objects fur which they were created ; 


Provided, That no such aid shall be furnished, nor any purchase, 
lease or arrangement perfected, until a mecting of the stockholders 
of each of said companies shall have been called by the directors there- 
of, at such time and place and in manner as they shall designate, 
and the holders of at least two-thirds of the stack cf such company, 
represented at such mecting either in person or by proxy, and voting 
thereat, shall have asscnted thereto. 


Sec. 95. Any railroad corporation may purchase and use real cs- 
tate for a price to be ayrecd upon with the owners. thereof; or the 
damages to be paid by such corporation for any real. estate taken as 
aforesaid, when not agrecd upon, shall be ascertained-and determined 
by commissioners to be appointed by the probate judge of the county 
Wherein such real estate is situated, in conformity with the provisions 


ef this subdivision ; 


Provided, That if the company shall need or require, for the pur. 
pose of constructing said railroad, to take and occupy any real 
estate, in any unorganized county or other unorganized country in 
this Territory, where there is no probate judge, then the probate 
judge of the first organized county east of said lands, upon the line 
of said road, shall appoint commissioners, to assess said damages 
and perform all-other duties required by the probate judges, and coms 
missioners by terms of this subdivision, and either shall have the 
right of appeal, as in other cases provided for by this subdivision. 


Sec. 96. Whenever any railroad corporation -shall take any real 
estate as aforesaid, of any minor, insane person, or any married wos 
man whose husband is under guardianship, the guardian of suoh 
Minor or insane person, or such married woman with the guardian of 
such husband may agree and settle with said corporation for all dam- 
ages or claims by reason ef the taking of such real-estate, and may 
give valid releases and discharges therefor. 
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Sec. 97. If the owner of any real estate over which said railroad 17 cas» of refus- 


ai of right cf 


corporation may desire to locate their road, shallrefuse to grant the a Dy owueT 
right of way through his or her premises, the probate judge of the 
county in which said real estate may be situated, as provided in this 
subdivision, shall, upon the application of either party,direct the sheriff 
of said county to summoa six disinterested frecholders of said county, 
to be selaeted by said probate judge and not interested in a hke 
question, unless a smaller number is agreed upon əy the parties; 
whose duty it shall be to inspect said real estate and assess the dam- 
ages which said owner will sustain by the appropriation of his land 
to the use of said railroad corporation, and make report in writing 
to the probate judge of said county, who after certifying the same 
under his seal of office, shall transmit the same to the county clerk. 
of said county for record, and the said county elerk shall file, record 
and index the samc in the same manner as is provided for the record 
of deeds in this Territory,and such record shall have the like force 
and effect.as the record of deeds in pursuance of the statute in such 
case made and provided. And if said corporation shall, at any time 
before they enter upon said. real estate for the purpose of construct- 
ing said road, pay tosaid probate judge forthe use of said owner, 
the sum so assessed and returned to him as aforesaid, they shall 
thereby be authorized to construct aud maintain their road over and 
across said premises ; 


Provided, That either party may have the right to appeal from 
such assessment of damaces to the district court of the county in 
which such !ands are situated, within sixty days after such assess- 
ment. Aud in case of such appeal, the decision and finding of the 
district court shall be transmitted by the clerk thereof, duly certified, 
to the county clerk, to be filed and rccorded, as hereinbefore provi 
vided, in his office. But such appeals shall not delay the prosecu- 
tion of the work on said railroad, if such corporation shall first pay 
or deposit with said probate judge the amount so assessed by said 
freeholders; andin no casc shall said corporation be liable for the 
costs on such appeal, unless the owner of such real estate shall be 
adjudged entitled, upon the appeal, to a greater amount of damages 
than was awarded by said frecholders. ‘fhe company shall, in all 
cases, pay the cost of the first assessment ; 


Provided, That either party may appeal from the decision of the 
district court of the Territory, and the money go deposited, shall re- 
main in the hands of the probate judge until 9 final decision-be had, 
subject. to the order of the supreme eourt. 
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see. 98, Frecholders so appointed shall be commissioners to assess 
all damages to the owners of real estate in said county; and said 
corporation may, at any time after their appointment, upon the re- 
fusal of auy owner or guardian of any owner of lands in said county 
to grant the right of way aforesaid, by giving the said owner or 
guardian ten days notice thereof in writing, either by personal ser- 
vice or by leaving a copy tliereof at his usual place of residence, have 
the damages assessed in the manner hereinbefore prescribed. 


Sec. 99. In case of the dc:th, absence, or refusal or neglect of 
any of suid freehviders to act as commissioners as aforesaid; the 
sheriff shall, upon the selection of said probate judge, summon other 
freeholders to complete the panel, and said commissioners shall pro- 
ceed as directed in the preceding section. Said commissioners shall 
receive two dollars per day, each, for their services, aad the same 
shall be taxed in the bill of costs. 


See, 100, It upon the location of said railroad it shall be found to 
run through the lands of any non-resident owner, the said corpora- 
tion may give four weeks notice to such proprietor, if known, and if, 
not known, by a description of such real estate, by publication four 
consecutive weeks in some newspaper published in the county where 
such lands may lie, if there be any, and if not, in one nearest there- 
to onthe line of their said road, that said railroad haz been located 
through his or her lands; and if such owner shall not, within thirty 
days thereafter, apply to said probate judge to have the damages 
assessed in the mode prescribed in the preceding sections, said com- 


pany may proceed, as herein set forth, to have the damages assessed, 
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subject to the same right of appeal as in casc of resident owners; 
and upon the payment of the damages assessed, to the probate judge 
of the propcr county for such owner, the corporation shall acquire 
all rights and privileges mentioned in this subdivision. 


See. 101. Any railroad corporation may raise or lower any turn- 
pike, plank road, or other way, for the purpose of having their rail- 
road pass over or under the same; and in such cases said corpora. 
tion shall put such turnpike, plank road or other way, as soon as 
may be, in good repair, 


Sec, 102. Every railroad corporation, while employed in raising 
or lowering any turnpike or other way, or in making alterations, by 
means of which the said way may be obstructed, shall provide, and 
keep in good order, suitable temporary ways to enable travelers to 
avoid or pass such obstructions. 
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Sec. 103. Every railroad corporation shall maintain and keep in Corporation 
good repair all bridges, with their abutments, which such corporas Hides nen 
tion shall construct, for the purpose of enabling their road to pass 
over or under any turnpike road, canal, water-course or other way. 


Sec. 104. A bell at least thirty pounds weight or a steam whistle, penarty top 
shall be placed on each locomotive engine, and shall be rung or Te y 
whistled at the distance of at least cighty rods from the place where 
the said railroad shall cross any other road or street, and be kept 
ringing or whistling until it shall have crossed said road or street, 
under a penalty of fifty dollars for every neglect, to be paid by the 
corporation owning the railroad, one-half thereof to go to the infor. 
mer, and tho other half to this Territory, and also be liable for all 
damages which shall ke sustained by any person by reason of such 
neglect. 


b 


Sec. 105. Any railroad corporation shall be authorized to pass pong aie ois 
over, occupy and enjoy, any of the schcol, university, saline or terok 
other lands of this Territory : 

Provided, That no more of such lzads shall be taken than is re- Proviso 
quired for the necessary use aud convenience of sueh corporation; 
and, | 

Provided further, That the damages aceruing to any occupant or 
owner, or other person who may reside or have improvements on 
said land, shall be detersnined and paid by said railroad company as 
heretofore provided in this subdivision, 


Sec. 106. When any person owns land on both sides of any rail- po keep eante 
road, the corporation owning such railroad shall, when required so YA i” tepur 
to do, make and keep in good repair one causeway or other adequate 
means of crossing the same. 


Sec. 107. If any passenger shall refuse to pay his fare, it shall EEES 
be lawful for the conductor of the train and the servants of the cor- pay fare 
poration to put him and his baggage out of the cars, using no un- 
necessary force, at any plece within five miles of any station. 


Sec. 108. If any person shall, while in charge of a locomotive Penalty for 
cnginc running upon the railroad of any such corporation, or while pene 
acting as the conductor of a car or train of cars-on any such railroad 
be intoxicated, he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be fined not less than one hundred 
dollars nor more than five hundred dollars, or be imprisoned not less 
than six months nor more than one year, and be imprisoned until 
the fine is paid. 
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See. 109. If any person or persons shall willfully do or cause to 
be done any act or act whatever, whereby any building, construction 
or work of any railroad corporation or telegraph line, or any engine, 
machine or structure, or any matter or thing appertaining to the 
same, shall be stopped, obstructed, impaired, weakened, injured or 
destroyed, the person or persons so offending shall be guilty ofa 
misdemeanor, and shall forfeit and pay to the said corporation treble 
the amount of damages sustained by means of the offense; and in 
case any person or persons shall willfully place any obstruction on 
the track, or change or misplace apy switch of any railroad corpora- 
tion, he shall, on conviction thereof, be imprisoned in ‘the peniten- 
tiary and kept at hard labor for the term of not more than ten years 
nor less than five years, said term of imprisonment to ke fixed by the 
jury before whom such conviction shall be had; and in case death 
shall result to any passenger, employee of the company, or other 
person on the train, by reason of such obstruction, or change or dis- 
placement of switches, the person or persons committing such of- 
fense shall be deemed guilty of murder, and shall, on conviction 
thereof before any court of competent jJurisciction, suffer the punish- 
ment provided for said offense by the laws of this Territory; and it 
shall not be lawful for any person other than thoze-connected with 
or ewploycd upon the railroad, to walk or lead, ride or drive any 
animal along the track or tracks of aay railroad. 


Sec. 110. In case any passenger on any railroad shall be 
injured while on the platform of a car while in motion, or in 
any baggage, wood or freight car, in violation of the printed 
regulations of the company posted up at the time in a conspic- 
uous place inside of its passenger cars then in the train, such 
company shall not be liable for the injury ; 

Provided, Said éompany furnish room inside its passenger 
cars sufScient for the accomodation of its passengers. 


Sec. LII. Any railroad company receiving freight for trans- 
portation, shall be entitled to the same rights and be subject to 
the same liabilities as common carriers. And whenever two or 
more railroads sre connected together, the company owning 
either of said roads receiving freight to be transported to any 
place on the line of either of the roads so connected, shall be 
liable as common carriers for the delivery of such freight to 
the consignee cf said freight, in the same order in which such 
freight was shipped. 
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Sec. 112. Every stockholder of any railroad company shall Stoexnotders 
personally liable 


be individually liable to the creditors of such company, to an for debts of 
v company to the 


amount equal to the amount unpaid on the stock held by him, 2menn' of bis 
for ail the debts and liabilities of such company,.until the whole 
of the capital stock held by him shall have been paid to the 
company ; but inno other ease shall the stockholders be indi« 


vidually liable for the debts: of the- corporation. 


Sec. 113. Every railroad company shall have power to cross, Power ef road to 
intersect, join and unite its railroad with any other railroad roads 
before constructed at any point on its route and upon the 
grounds of such other railroad company, with the neccessary 
turn-outs, sidings and switches, and other conveniences in 
furtherance of the objeets of its connection. And every com- 
pany whose railroad is or shail hereafter be intersected by any 
new railroad, shall unite with the owners of such new railroad 
in forming such intersections and connections, and grant the 
facilities aforesaid; and if the two corporations cannot agree 
upon the amount of compensation to be made therefor, or the 
points and manner of such crossings and connections, the same 
shall be ascertained and determined by commissioners, to be 
selected as provided in this subdivision. 


Sec. 114. Every railroad company shall have power to in- Power tocennect 
tersect, join and unite their railroads, constructed or to be con- 
structed in this Territory, or in adjoining States and Territos 
rics, at such point on the boundary line of each, or at such 
other point as may be matually agreed upon by said companies. 
And such railroads are authorised to merge and consolidate the 
stock of the respective companies, making one joint stock com- 
pany of the railroad thus connected, upon such terms as may 
be mutually agreed upon in accordance with the laws of the 
adjoining State cr Territory with whose road or roads connec~ 
tions are thus formed; 

Provided, That the consent of three-fourths of all the stock- 
holders in amount in any road whose stock is proposed to bs 
consclidated shall be obtaized. 


ilr l seht of 

Sec. 115. Every railroad company heretofore organized, Or Right of | 
which may be hereafter organized under this subdivision, or 
which may accept the sameas is hereinbefore provided, is hereby 


empowesed to extend their [road] into or through any other State 
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or Territory, under such regulations as may be prescribed by 
the laws of such State or Territory through which said road 
may be extended; and the rights and privileges over said ex- 
tension, in construction and use of said railroads for the bene~ 
fit of said company, and controlling and applying the assets 
of said company, shall be the same as if their railroads had 
been constructed wholly within the Territory. 


Sec. 116. Every railroad company heretofore organized, or 
which may be hereafter organized under this subdivision, or 
which may accept the same as is hereinbefore provided, and 
which may have constructed or commenced the eonstruction of 
their road so as to meet and connect with any other railroad in 
an adjoining State or Territory, at the boundary line of this 
Territory, shall have the power to make such contracts and 
agreements with any such roads constructed in an adjoizing 
State or Territory for the transportation of freight and pass~ 
engers, or for the uso of its said road, as to the board of direc- 
tors may seem proper. 


Sec. 117. Every railroad company shall have power and is 
hereby authorized to mortgage or execute deeds of trust of the 
whole or any part of their property and franchises, including 
any lands or other property granted to said company by the 
United States, to secure money borrowed by them for the con- 
struction and equipment of their roads, and may issue their 
corporate bonds in suras nog less than five hundred dollars— 
secured by said mortgages or deeds of trust—payable to bearer 
or otherwise; and if payable to bearer, negotiable by delivery, 
bearing interest at a rate not to exceed ten per cent. per an- 
num, and convertible into stock, or not, as shall be plainly 
expressed on the face of each and every bond so issued by 
said company, and may sell them at such rates or prices as 
they may deem proper; and if said bonds should be sold be- 
low their nominal or par value, they shall be yalid and binding 
upon the company, and no plea of usury shall be put in or 
allowed by said company upon any suit or proceedings upon the 
same; the principal and interest on said bonds, or either of 
them, may be made payable within or without this Territory. 


Sec. 118. Any mortgage or deed of trust made upon the 
lands, roads or other property of any railroad company, shall 
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bind and be a valid lien upon all the property mentioned in Mortgage npon 
such deed or mortgage, including rolling stock ; and the pur- tien 
chaser under foreclosure of mortgage or trust deed shall have 


and enjoy all the rights of a purchaser on execution sale ; 


Provided, That nothing contained in this subdivision shall 
be so construed as in any manner to interfere with, change or 
modify the rights of this Territory or the United States, to 


any lands granted by Congress to this Territory or to said 
companies, or to transfer any right in said lands, otherwise 


than as subject to all the conditions imposed by the grant made 
by the United States. 


Sec. 119. Said mortgages or deeds of trust may by their Mortgage what 
terms include and cover not only the property of the companies 
making them at the time of their date, but property, both real 
and personal, which may thereafter be acquired by them, to- 
gether with all the material and property necessary for the use 
and operation of said road, and shall be as valid and effectual 


as if the property were in possessiou at the time of the execu- 
tion thereof. 


Sec. 120. Said mortgages or ceeds of trust shall be recorded Mortgages ana 
in the office of the county clerk of each organized county P 
through which said road mortgaged or deeded may run in this 
Territory or State, whenever it may hold lands included in said 
mortgages or deeds of trust, and shall benotice to all the world 
of the rights of parties under the same ; and for this purpose, 
and to secure the rights of mortgages or parties interested 
under deeds of trust so executed and recorded, the rolling stock, 
personal property and material necessary for operating the 
road of said company, belonging to said road, and appertaining 
thereto, shall be deemed a part of the road, and said mortgages 
and deeds so recorded, shall have the same effect, both as to 


notice and otherwise as to the estate covered by them. 


Sec. 121. Every such railroad corporation shall start and Traina to ve, TAR 
run their cars for the transportation of passengers and proper- 
tyat regular times to be fixed by public notice, and shall fur- 
nish sufficient accommodation for the transportation of passen- 
gers toand from such stations as the trains stop, and property 
at, from, or to, all places and stations upon their said road, on 
the due payment of fare or freight bill. 
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Sec. 122. In case of the refusal by such corporation or their 


transport pass- agents to take and transport any passenger or property, or to 


@ ngers or 
baggage 


Corporations 


Their powers 


To vert in 
every corpora- 
tion 


Mut adopt ar- 
ticles of lncor-. 
poration 


deliver the same or either of them, under the laws, rules and 
usages that regulate common carriers, such corporation shall 
pay to the party aggrieved all damages which shall be sustained 
thereby with costs of suit. 
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Sec. 123. Any number of persons may be associated and 
incorporated for the transaction of any lawful business, inclu- 
ding the construction of canal, railways, bridges, and other 
works of internal improvement. 


Sec. 124. Every corporation as such, has power— 

First. To have succession by its corporate name. 

Second. To sue and be sued, to complain and defend in courts 
of law and equity. 

Third. To make and use a common seal, and alter the same 
at pleasure. 

Fourth. To hold personal estate, and all such real estate as 
may be necessary for the legitimate business of the corpora- 
tion. 

Fifth. To render the interest of the stockholders transfera- 
ble. 

Sixth. To appoint such subordinate officers and agents as 
the business of the corporation shall require, and to allow them 
a suitable compensation therefor. 

Seventh. To make by-laws, not inconsistent with any exist- 
ing law, for the management of its affairs. 


Sec. 125. The powers enumerated in the preceding section, 
shall vest in every corporation in this Territory, whether the 
same be formed without, or by legislative enactment, although 
they may not be specified in its charter, oras articles of associ- 
ation. 

Sec. 126. Every corporation, previous to the commencement 
of any business, except its own organization, when the same is 
not formed by legislative enactment, must adopt articles of'in- 
corporation, and have them recorded in the office of the county 
clerk of the county or counties in which the business is to be 
transacted, in a book kept for that purpose, 
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Sec. 127. Corporations for the construction of works of ins ve ve filed in 
ternal improvement, must also file in the office of the secretary tary of the terri- 
‘ ‘ i ped aw tor 
of the Territory, a copy of their articles of association, and the É 


same shall be recorded in a book kept for that purpose. 
Sec. 128. The articles of incorporation must fix the highest #rticles of 


incorporation 
amount of indebtedness or liability to which the corporation “"** *°™ 
shall, at any one time, be subject, which must in no case, ex» 
cept in that of insurance companies, exceed two-thirds of its 


capital stock. 
Sec. 129. If any corporation hereafter created by the legis- Corporation to 


organize withia 


lature, shall not organize within one year after its incorpora~ a year 
tion, its corporate powers shall cease. 


Sec. 130: Notice must be published in some newspaper near wotice by 
the principal place of business, for four weeks. pene 


Sec. 131. Such notice must contain: What notice to 
First. The name of the corporation. | at 
Second, The principal place of its transacting its business. 
Third. The general nature of the business to be transacted. 
Fourth. The amount of capital stock authorized, and the 
time and conditions on which it is to be paid in. 
Fifth. The time of commencement and termination of the 
corporation. 
Sixth. The highest amount of indebtedness or liability to 
which the corporation is at any time to subject itself. 
Seventh. By what officers the affairs of the corporation are 
to be conducted. 


Sec. 132. Any corporation formed without legislative enact- When corpora- 
ment, may commence business as soon as its articles of incorpo- mece business 
ration are filed by the county clerks of the counties, as required 
by this subdivision, and shall be valid, if a copy of its articles 
be filed in the office of the secretary of the Territory, and the 
notice required be published within four months from the time 


of filing such articles in the clerk’s office. 
Sec. 133. Every change, in any of the above matters shall cnavzetobe 


1 1 orded 
be recorded, and published in the same manner as the original recorde 
articles are required by law. 


Sec. 184. No corporation canbe dissolved by the members (cation 
thereof, except by consent of twosthirds of allits members; which >°* ĉissolved 
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consent must be entered on its records, unless a different rule 
has been adopted in its articles of incorporation. 


Sec. 185. A copy ot the by-laws of the corporation, with the 
names of all the officers appended thereto, must be posted in 
some conspicuous place, at the places of doing business, subject 
to public inspection. 

Sec. 186. Every corporation hereafter created, shall give 
noticc annually, in some newspaper printed in the county or 
counties in which the business is transacted, and in case there is 
no newspaper printed therein, then in the nearest paper in 
the Territory, of the amount of all the existing debts of the 
corporation, which notice shall be signed by the president and 
a majority of the directors; and if any corporation shall fail to 
do so, all the stockholders of the corporation shall be jointly 
and severally liable for all the debts of the corporation then 
existing, and for all that shall be contracted before such no~ 
tice is given. 

Sec. 187. It shall be lawful for any corporation to convey 
lands by deed, sealed by the common seal of said corporation, 
and signed by the president or presiding officer of the board of 
directors of the corporation; and such deed when acknowledged 
by such officer to be an act of the corporation, or proved inthe 
usual form prescribed for other conveyances for lands, shall be 
recorded in the clerk’s office of the county in which the lands 
lie, in like manner as other deeds. 


Sec. 138. All corporations, may sue for, and recover from 
their respective members in any court of competent jurisdiction, 
all arrears or other debts due, or other demands which now are 
or hereafter may be owing to them, in like manner as they 
might sue for and recover the same from any indifferent person 
who might be a member, any law, usage or custom to the con» 
trary notwithstanding. 


Sec. 139. If any corporation fail to comply substantially 
with the provisions of this subdivision, in relation to giving no- 
tice, and other requisitions of organization, the property of al! 
the stockholders shall be liable for the corporate debts. 

Sec. 140. If any deception be practiced by any cor- 
poration upon the public or individuals, in relation to its 
means or liabilities, all those engaged in such deception 


INCORPORATIONS 199 


shali be liable to a fine not exceeding five hundred dol- 
lars; and any person injured by such deception, may res 
cover double the amount of damages he may have sustained by 
reason of the same, in any court having jurisdiction of the 
amount claimed. 


Sec. 141. A division ofthe funds of a corporation, for other what deemed a 
purposes than those mentioned in the act granting the charter proviamo 
and the payment of dividends, which have insufficient funds to 
meet the liabilities of the corporation, shall be deemed a viola~ 
tion of the provisions of this subdivision, and subject those en- 


gaged therein to the penalties herein prescribed. 


Sec. 142. Any violation of the provisions of this subdivis- Viclstion will 
jon shall cause a forfeiture of all the privileges conferred by the ‘¥"? 9f charter 
same, and the court may proceed to close the affairs of the cor- 
poration, by an information for that purpose. 

Sec. 143. Corporations whose charters expire by their own Certain ais 


bo . solved curpora- 
limitation, or by the voluntary act of the stockholders, may tion may con- 
: Š 3 E tinne to act for 
continue to act for the purpose of closing their business, but for Lae el e 
Os 1h 
no other purpose. business 


Sec. 144. No body of men acting as a corporation under Whatno ‘tence 
the provisions of this subdivision, shall be permitted to set up 30" 
the want of legal organization as a defense to any action 
brought against them, as a corporation; nor shall any person 
sucd on a contract made with such corporation, or for an injury 
to the property of such corporation, be permitted to set up the 
want of legal organization in defense of such action. 


Sec. 145. That wherever the word county clerk occur in this County clerk to 


mean Register 


act the same shall be construed to mean register of deeds. uber 


Sec. 146. This act shall take effect and be in force from and When to tako 
after its passage and approval. 
Approved, January 6, 1868. 
43* 
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CHAPTER AVI. 


AN ACT AUTHORIZING THE COUNTY COMMISSIONERS OF TUE SEV- 
ERAL COUNTIES IN THIS TERRITORY TO BUILD JAILS. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 
Proliminary Section ]. That whevever the beard of county commissioners of 
proceeding. : š 
Election `° any county shall deem it for the interests of such county to construct 


a jail therein, they shall make an order to that effect, at any regular 
or special meeting of such board ard shall fromthe best information 
they can obtain, estimate the probabie cosu thereof and shall immedi- 
ately cause an election to be held by the qualified voters ofsuch county, 
first causing at least twenty days notice of such election to be given 
by publication ia some newspaper, if one is published in the county, 
aud by posting copies of such notice in at least five of the most pub- 
lic places of said county, one to be posted in each precinct ases- 
tablished by law, aud in such notice there shail be set forth the 
amount, in the opinion of such board, it will be necessary to expend 
in building such jail, and such board shall at that time appoint three 
inspectors of such election for each precinct of the county, one of 
which shall be elected clerk thereof. 


Op arai Sec. 2. At the election called as aforesaid, the polls shali be opened 
at nine o'clock, A, M., and be kept open until four o'clock, P, M., 
when they shall be closed and if the inspectors so appointed s}-all 
fail to act, the qualified voters present at the polls at the opening 
thereof, may elect inspectors thereof, and at said election the voting 
shall be by ballot either written or printed and said ballots sball con- 
tain the words “fur building a jail, yes,” or “for building a jail, no,” 
aud the canvass and returns shal! be in accordance with the election 
Jaw of this Territory. 

ee Sec. 3. If at such election a majority of the ballots shall contain 
thereon the word “no,” no further stepsshall be taken by such board 
of commissioners, but if a majority thereof shall contain the word 
“yes” then such board shallimmediately cause plans and specifications 
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to be prepared by some competent architect, for a jail to cost not 
more than the amount specified in the notice of election, and after 
such plan and specifications ‘are prepared and adopted by the board 
they shall deposit the same in the office of the register of deeds for 
the county, where they shall be open to the inspection of any per- 
son, and such board shall give notice that they will receive sealed 
proposals for the building of such jail according to such plans and 
specifications, by publication in a newspaper, if there be one pub. 
lished in the county, if not, by posting notices in at least five of the 
most public places in said county and by publication in a mewspaper 
published within this Territory nearest to the county seat; such notice 
shall be that they will until a day to be specified therein, not less 
than twenty days from publication of said notice, receive sealed pro~ 
posals for the building ot such jail, either as a whole or in parts as 
shall seem to them best for the interests of the couaty, and shall also 
specify the time in which the same shall be completed, and that such 
proposals shall be handed to the register of deeds said county. 


Sec. 4. On the day appointed for the opening of such bids, the 
county commissioners shall meet, open and declare the same in public 
and shall award the contract or contracts to the lowest bidder or bid- 
ders, requiring such contractor or contractors to furnish security in 
double the amount of his contract to the satisfaction of the board for 
the completion of such contract. 


Sec. 5. The bids above provided for shall be accompanied by the 
guarantee of two or more responsible persons that if the contract is 
awarded to the bidder, he will enter into the requisite bonds for the 
faithful performance of such contract, 


Sec. 6. The expense of building such jail shall be paid one-halfin 
county bonds bearing date at the completion of such contract and 
payable five years from date, with interest at ten per cent , and issued 
and sigued by such board of county commissioners and attested by 
the register of deeds ex-officio clerk of the board, and the seal of said 
county; and one-half in county warrants issued by the order of such 
board payable in equal proportion, one-fifth due and the balance one, 
two, three and four years from date, with ten per cent. interest, and 
which warrants after they become due shall be receivable for county 
taxes ; 

Provided however, That no bonds shall be issued until the entire 
completion of the contract or contracts and the acceptance by the 
board of county commissioners of the work and an order to that ef- 
fect made by said board ; 
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Provided further, That said warrants may be issued as the work 
progresses, not to exceed one-half the amount of the value of such 
work or material furnished, and the balance upon completion of the 
contracts. | 


Sec. 7. The board of county commissioners shall each year levy 


and cause to be collected upon the assessment roll.of the taxable 


property of such county, a tax in addition to the tax now provided 
by law, sufficient to pay such warrants as they become due, and in 
the year the bonds become due, they shall levy a tax sufficient to pay 
said bonds and interest. 


Sce. 8. The board of county commissioners of any county may 
levy and cause to be collected a yearly tax not exceeding five cents on 
the hundred dollars as a fund to be used for the purpose of building 
a jail, and the first tax as above provided may be levied for the year 
1868, or for any year thereafter. 

Sec. 9. Whenever the election provided for in section one (1) of 
this act shall be held on the day ot the general election, no inspectors 
shall be appointed as provided for in this act. but the canvass and 
returns of the votes shall be made by the judges and clerk, of the 
general election in cach precinct of the county as provided for by 
the clection laws of this Territory. 


Sec. 10. No jail shall be built under the provisions of this act ex- 
cept at the county seat of the county. 


Sec. 11. The county commissioners of any county having a jail, 
may rent or otherwise dispose of the use of a portion of the same to 
other counties of this Territory sending prisoners tọ such jail for 
safe keeping, or to the United States government or United States 
marshal for like purposes, and the proceeds of such renting shall be 
used in extinguishing the bonds and warrants issued by the county 
commissioners for the payment of such jail, and for the payment of 
the interest on such bonds and warrants. 


Sec, 12. The county commissioners of any county shall have the 
power to allow aad pay a reasonable price per day to the sheriff or a 
jailor for the board of any prisoners confined in jail, not exceeding 
fifty cents per day. 


Sec. 13. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, December 30, 1867. 
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CHAPTER XVII. 


AN ACT CONSTITUTING THE COUNTIES OF LARAMIE AND CARTER 
A PART OF THE SECOND JUDICIAL DISTRICT, AND PROVIDING FOR 
TERMS OF THE COURT THEREIN. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1, That all that portion of the Territory of Dakota known Laramie ana 


d desi d h i : Garter made a 
and designated as the counties of Laramic and Carter, be, and the part of the se- 

j eye . , Condjudicial dis- 
same is hereby attached to, and made a part of the second judicial trict 


district. 


Sec. 2. That in addition to the terms of court in said district now A a 
provided by law, there shall be annually held at the county seat of Laramie county 
said county of Laramie, at least one general term of said court; said 


term shall commence on the first Monday of March, in each year. 


Sec. 3. That in addition to said term as above provided, the judge Generai terms 
of said court may in his discretion, if he shall deem the public in- 
terests require it, hold another general term of said court in said 
county of Laramie, annually, atthe county seat thereof, at such time 
as he may appoint. 


Sec. 4. The judge of said court may also in his discretion if he yon 
shall deem the public interests require it, also hold annually, a gens 
eral term of said court at the county seat of said eounty of Carter, 


and may appoint the time for the holding thereof. 
Sec. 5. The judge of said court, if he shall appoint additional Juaze to give 


terms of said court, as provided for in this act, shall give notice Poosam 
thereof, by publication for at least three weeks in a newspaper pub- 
lished in the county in which the court is appointed, if there be one 
published in such county, if not, by publication in a newspaper pub- 
lished in this Territory nearest to the county seat, the first of which 
publications shall be at least sixty days before the first day of said 


t Tm. 
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See. 6. The judge of said court is hereby authorized to appoint a 
clerk of said court within and for each of said counties of Laramie 
and Carter. 


Sec. 7. The county commissioners of each of said counties of 
Laramie and Carter, are hereby authorized and required, to levy and 
cause to be collected a tax upon the taxable property of their re» 
spective counties sufficient to pay the expenses of the courts herein 
provided for, which expenses, including the per diem of the judye, 
attorney, marsha], jurymen and all other expenses, shall be certified 
by the judge of said court, and shall be paid by the treasurer of the 
said counties respectively, upon such certificate, 


Sec. 8. There shall be allowed and paid by the treasurer of the 
said counties respectively, out of the money collected as above pro~ 
vided, to the judge holding said odditional terms, the sum of ten 
collars per day for each and every day necessarily occupied in holding 
said courts. 


Sec. 9. All cases that are now pending, or that shall before the 
first day of the term herein appointed for Laramie county, be pen- 
ding in the said sccond judicial district court within and for the 
county of Yankton, the defendants in which are charged with the 
commission of crimes within the limits of what is at present the 
countics of Laramie and Carter, shall be transferred to the district 
court within and for the county of Laramie, and ehall be there dis. 
posed of, and the clerk of said court in Yankton county shall certis 
fy to the clerk of said court in Laramie county, all the proceedings 
that may. have been had, in each of said cases, in said court, and 
transmit the same with all the papers in the case, to the said clerk 
without delay, 


Sec. 10. Nothing in this act contained stall be construed to in» 
terferc in any manner with the courts now provided by law to be 
holden within and fer the county of Yankton. 


Sec. 11. This act shall take effect and be in force from and after 
its passage and approval. 


Approved, January 10, 1868. 
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CHAPTER XVIII. 


AN ACT RELATING TO THE CHALLENGING OF JURORS IN CIVIL 
AND CRIMINAL CASES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. It shall be sufficient cause for challenge to a jur- Cause or 
PORES t . challenge 
or that he is interested in another suit begun or contemplated, 
involving the same or similar matter. 


Sec. 2. The number of jurors to try a civil action shalt not noas 
exceed twelve nor less than eight. The parties may determine 
the number of persons by agreement, and in case of disagree- 
ment the number shall be twelve; 
Provided, That in no case shall the jury. consist of less than 
eight jurors. 


Sec. 3. In all civil cases where the jury consists of eight or Number ot 
ch- llenges in 


more persons, each party shall have three peremptory chal civil cause 
lenges. 


Sec. 4. Before the commencement of the trial an oath must Jurors te take 
e e . oath 
be administered to each juror, that he will well and truly try 
the matter in issue between the parties, and a true verdict give 
according to law and evidence. 


Sec. 5. Inall criminal cases the defendant is entitled tothe number of 
following challenges: criminal cares 
For capital offences, the defendant may. challenge perempto~ 
rily, twenty jurors. 
In prosecution for offences punishable by imprisonment in 
the Territorial prison, ten jurors. 
In other prosecutions, three jurors. 
Where several defendants are tried together they must join 
in (heir challenges. 


906 JURORS 


as 


Number of Sec. 6. The prosecuting attorney in capital cases may chals 
challenges of ‘ ote è e 
attorney lenge peremptorily six jurors : in other cases, three jurors. 


Conflicting acts Bec. 7. All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 


AOON Sec. 8. This act shall take effect and be in force from and 
after its passage and approval. 


Approved, December 24, 1868. 


CHAPTER XIX. 


AN ACT RESPECTING GRAND AND PETIT JURORS OF THE DISTRICT 
CoURTS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dekota : 
Who compo- Section 1. All male citizens residing in any of the counties of this 
Mere’ serve on Territory, having the qualifications of electors, and being over the 
age of twenty one years, and of sound mind and discretion, and not 
judges of the supreme court or district courts, clerks of the suprème 
or district courts, sheriffs, coroners, licensed attorneys or jailors, or 
subject to any bodily infirmity amounting to a disability, and who 
have not been convicted of a criminal offense punishable by impris- 
onment in the penitentiary, and not subject to disability for the com- 
mission of any offense, which by special provision of law does or 
shall disqualify them, are and shall be competent persons to serve on 
all grand and petit juries within their counties respectively ; 
Provided, That persons cver sixty years of age, ministers of the 
gospel, probate judges, county commissioners, registers of deeds, 
practicing physicians, postmastcrs and carriers of the United States 
mail, shall not be compelled to serve as jurors. 


Selecting jurors Sec. 2. In each of the counties of this Territory wherein a dis- 
trict court is appointed or directed to be holden, the county commis- 
sioners of the county shall at least fifteen days before the first day of 
the session of the court, meet together, or a majority may meet, and 
select sixty persons possessing the qualifications prescribed in 
section one, and as many as may bea proportionate number, from 


JURORS 907 


each precinct in the county, and shall within five days thereafter 
furnish to the district clerk of the county, or his deputy, a list of the 
names of the jurors selected. 


Sec. 3. No jury shall be summoned except by order of the judge summoning 
of the district court, who shallissue an order to the clerk of said ii 
court that a jury shall be summoned, and in such order shall specify 
the number of petit jurors that shall be summoned, and the time and 
place where they shall appear. 


Sec. 4. The order mentioned in the preceding section of this when order to 
act, may be issued at any time within ten days before the first day of pee 
the term of the district court, or at any time during the term of said 
court. 

Sec. 5. A grand jury shall be summoned in the samte manner Manrer of 
provided for summoning petit jurics ; grand jury 

Provided, That in all cases a grand jury shall consist of sixteen 
jurors. 


Sec. 6. Whenever an order shall be issued by the judge of any List ofjurors to 
district court of the Territory, ordering a jury to be summoned for "@Preservec 
a term of the district court, the clerk or deputy clerk recciving the 
names from the county commissioners as provided by section two of 
this act, shall write the name of each person selected on a separate 
ticket and place the whole number of tickets in a box or other suita- 
ble and safe receptacle, and shall preserve the list of names furnished 
by the commissioners in the files of his office. 

Sec. 7, The clerk of the district court, or his deputy, and the Drawingby ‘ot 
sheriff, or, if there is no sheriif, the deputy sheriff, or, if there is no 
sheriff or deputy sheriff the coroner of tho county shall immediately 
upon or within two days from the receipt of the order directing a 
jury to be summoned, meet together and draw by lot out of the box 
or receptacle wherein shall be kept the tickets aforesaid, the num- 
ber of jurors directed to bo summoncd by the judge of the district 
court, The sixteen jurors first drawn shall serve ag grand jurors, if 
a grand jury shall be ordered to be summoned, and the remainder 
drawn in compliance with said order shall serve, as petit jurors. 


Sec. 8, The clerk shall on the day of the drawing before men- Clerk to direct 
tioned, issue an order to the sheriff, deputy sheriff or coroner, as the summon jury 
case may be, commanding him to summon thè persons whose names’ 
are drawn, to appear before the district court at the hour, day and 
place as directed by the order of the district judge to appear as 
grand jurors ifa grand jury is ordered, a like order commanding the 


sheriff, deputy sheriff or coroner, to summon the petit jurors. 
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Sec. 9. Thesheritf, deputy sheriff or coroner, having received the 
oider, shall forthwith serve upon.such person whose name was se- 
lected and drawn as grand jurors a true copy of the command except 
that the copy shall contain only the name of the grand juror served, 
and not the name of any other grand juror, or by leaving said copy 
at his residence, or by. sending the same to him; and the sheriff, dep. 
uty sheriff or coroner, shail immediately in like manner, summon 
such persong whose- name was selected or drawn as a petit juror, and 
such service shall be made by reading or delivering the copy to the 
person to be summoned, or by leaving the copy at his residence. 

Sec. 10. Hach grand and petit juror summoned shall appear be- 
fore the court on the day and at the hour specified in the summons 
and shall not depart without leave of court. 


Sec, 11. If all persons summoned as grand and petit jurors do 
not appear before the court, or if by any cause the panel of tha 
grand jurors or petit jurors is not complete, or if no jury be drawn, 
as above prowded, the court may order the sheriff, deputy sheriff 
or coroner, to summon without delay good and lawful men having 
the qualifications of jurors and the person or persons summoned shall 
forthwith appear before the court and if competent shall serve on 
the grand jury or petit jury as the case may be unless such person 
or persons may be excused from serving or lawfuily chailenged. 

See. 12, Whenever the panel of petit jurors shall be exhausted 
by the challenges of either party, in any action, the judge of the 
court shall order the sheriff, deputy sheriff or coronas fo summon 
without delay a sufñcieut number of persons possessing the quualifi- 
cations of jurors as before provided to complete the number regui- 
site for a jury in that particular case. 

See. 13. It shall be the duty of the county commissioners in se- 
lecting and furnishing to the clerk the number of persons qualified 
to scrve as grand and petit jurors, so to select and arrange thet no 
one person shall come on the jury a second time before all qualified 
persons shall have served respectively in rotation according to the 
best information that can be obtained. | 


Sec. 14. Tke sheriff, deputy sheriff or coronor, having received 
the summons issued by the clerk, shall make return thereof with 
his proceedings to the clerk as soon as ke has executed the order. 


Sec. 15, If any person summoned. to appear as grand juror or 
petit juror fails, refuses or neglects to appear, such person shall be 
considered guilty of contempt of the court and may be fined by the 
court in any sum not lesa than five nor more than fifty dollars, and 

13. 
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tf any person when a second order or attachment is issued neglects 
or refuses to appear, such persou may be fined as above provided and 
imprisoned by the court not longer tnan ten days in the county jail, 
mod if the county commissioners of any county neglect or tail tu 
select and furnish to the clerk names of persons as herein before 
provided, such person so offending may be fined by the court not 
less than five nor more than fifty doilars, and if the clerk of the district 
court, or deputy clerk, or sherif, deputy sheriff or coroner, neglect 
or fail to perform the duties imposed by this act, the persons so of- 
fending shall be considered guilty of contempt of court and may be 
fined by the court not less than five nor more than fifty dollars, and 
if guilty of gross misconduct in office and contempt in disregarding 
the provisions of this act, may be imprisoned by the court not longer 
than thirty days in the county jail. 

See. 16. Jurors summoned in accordance with this act shall be Compensation ot 
entitled to two dollars per each day for their services for the time aii 
they shall actually serve, and five cents per mile for each mile trav- 
eled in going and returning, such compensation to be paid out of 
the county treasury upon theorder of the judge of the district court. 


See. 17. Chapter fifty-two of the session laws of 1862, and chap- Portain sets re- 
ter twenty-six'(26) of the session laws of 1862-638, and all other acts 
and parts [of acts] in conflict with the provisions of this act, are 
hereby repedled. 


Sec, 18. This act shall take effect and be in force from its pas- Wes ta take 
sage and approval. 


Approved, December 24, 1867. 
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CHAPTER XX. 


AN ACT TO PROVIDE FOR CATALOGUING THE TERRITORIAL LI- 
BRARY AND TO COMPENSATE THE LIBRARIAN. 


Be it enacted by the Legislative Assembly of the Territory of 
| Dakota: 


Section 1. That the Dakota Historical Society are hereby 
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authorized and empowered to employ some suitable and ca- 
pable person to catalogue, label, arrange and take care of the 
books in the Territorial Library, and to procure the printing of 
a certain number of the catalogues of said library, not to-ex- 
ceed, however, five hundred copies. 

Sec. 2. The sum of one hundred and fifty dollars is hereby 
appropriated out of any money in the Territorial treasury not 
otherwise appropriated, to the Dakota Historical Society, for 
the purpose of carrying into effect the objects set forth in the 
first section of this act. 

Sec. 3. This act shall be in force and take effect from and 
after its passage and approval. 


Approved, January 8, 1868. 
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CHAPTER XXI. 


AN ACT To ENFORCE MECHANICS LIENS ON BUILDINGS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. Mechanics, and all persons performing labor, or 
furnishing materials for the construction or repair of any buil- 
ding, or who may have furnished any engine or other machine- 
ry for any mill, or other manufactory may have a lien sepa~ 
rately or jointly upon the building which they may have con- 
structed or repaired, or upon any buildings, mill, or other man- 
uiactory for which they may have furnished materials of any 
description, and on the interest of the owner in the lot or land 
stands, to the extent of the value of any labor done, on which it 
or materials furnished, or for both. 


MECHANICS LIENS 


Sec. 2. The provisions of this act shall only extend to work 
done or materials furnished on new buildings, or to a contract 
entered into with the owner of any building for repairs, or to 
the engine or other machinery furnished for any mill or other 
manufactory, unless furnished to the owner of the land on 
which the same may be situated, and not to any contract made 
with the tenant, except only to the extent of his interest. 


Sec. 3. Any sub-contractor, journeyman or laborer employ- 
ed in the construction or repair, or furnishing materials for any 
building, may give to the owner thereof notice in writing, par- 
ticularly setting forth the amount of his claim and service ren- 
dered, for which his employer is indebted to him, and that he 
holds the owner responsible for the same, and the owner shall 
be liable for such claim but not to exceed the amount due from 
him to the employee at the time of notice, which may be re~- 
covered in an action. 


Sec. 4. Any person wishing to acquire such lien upon any 
property, whether his claim be due or not, shall file in the office 
of register of deeds of the county, within sixty days after the 
completion of the buildings or repairs, notice of his intention 
to hold a lien upon such property for the amount of his claim, 
specially setting forth the amount claimed, and the register 
of deeds shall record the notice when presented, in a book to be 
kept for that purpose, for which he shall receive twenty-five 
cents. 


Sec. 5. Any person having such lien, may enforce the same 
by filing his petition or complaint in the district court in and 
for the county where the work was done or materials furnished, 
at any time within one year from the completion of the work 
or furnishing the materials, or if a credit be given, from the 
expiration of the credit. 


Sec. 6. In such actions, all persons whose liens are recorded, 
as herein provided, may be made parties, and issues shall be 
made, and trials had as in other cases; and the court may by 
the judgment direct a sale of the land and buildings for the sat- 
isfaction of the liens and costs; such sale to be without preju- 
dice to the rights of any prior incumbrancer, owner or other 
persons not parties to the action. If several such actions be 
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brought by different claimants, and be pending at the same 
time, the court may order them to be consolidated. 

Sec. 7. If the proceeds of the sale be insufficient to pay all 
the claimants, then the court shall order them to be paid in 
proportion to the amount due each. 

Sec. 8. In all actions or proceedings commenced under this 
chapter, the defendant may file a written undertaking, with 
surety, to be approved by the court, to the effect that he will 
pay the judgments that may be recovered, and costs, and there- 
by release his property from the lien hereby created. 

Sec. 9. Chapter fifty-four of the session laws of 1862, enti- 
tled an act to create alien for mechanics in certain cases, is 
hereby repealed ; 

Provided, however, That such repeal shall not affect the 
rights or liabilities that have already accrued under and by vir- 
tue of said act. 

Sec. 10. This act to take effect and be in force from and. 
after its passage and approval. 


Approved, December 24, 1867. 





MINES AND MINING. 


CHAPTER XXII. 
AN ACT CONCERNING MINES AND MINING. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That a mining claim subject to location and pre-emption, 
by any one individual, on.any gold or silver bearing quartz ledge or 
lode, in the.Territory of Dakota, either discovered or that may 
hereafter be discovered, shall consist of two. hundred feet along the 
ledge or lode-with: all its dips, spurs and angles, and with fifty feet on 
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each side of the ledge for the purpose of conveniently working and 
developing the same ; 

Providing, That the discoverer and locator of any gold or silver 
bearing quartz ledge or lode, shall be entitled to‘an extra claim of 
two hundred feet on the ledge or lode so discovered, and located in 
accordance with this act. | 


Sec..2. Any person discovering and locating any gold or silver 
bearing quartz ledge or lode, or who shall locate a claim thereon after 
discovering, shall immediately thereafter, make the same known by 
defining the boundaries, and extent of his or their location, by post- 
ing in the ground at the point of discovery, on the ledge, a good 
and substantial stake, not less than three feet above the surface of 
the earth, with a notice thereof, stating the name of the person 
so locating or discovering. 


Sec. 3. A copy of the notice mentioned in section two of this act, 
and notices of all river, bar, hill, creek-or gulch, mining claims, must 
be recorded by the register of deeds for the county wherein the said 
mines may be situated, and such record shall be evidence in all 
courts of justice; 

Providing, That the fee for recording all such notices shall not be 
more than two dollars. 

Sec. 4. All-notices of mining claims must be filed for record with 
the register of deeds, within the following specified times, to-wit: 

If discovered and located within ten miles of the county seat, five 
. days thereafter ; if more than ten and less than twenty miles, ten 
days; if more than twenty and less than one hundred and fifty miles, 
thirty days. 

Sec. 5. Any person or persons, owning or holding or who shall 
hereafter own or hold &:mining claim on any gold or silver 
bearing quartz ledge or lode, in the Territory of Dakota, shall 
be required to perform monthly labor thereon, to the value of not less 
than twenty dollars per month for the first six months following loca. 
tion, and to the value of not less than thirty dollars per month for 
the six months ensuing; at the expiration of which time, the re- 
quired labor having been duly performed in accordance with this act, 
and satisfactory evidence of the fact, having been cerified to by two 
competent witnesses, and to the satisfaction of the register of deeds, 
the title to the said mining claim shall as between claimants thereaf 
ter be deemed perfect, and a certificate to that effect shall be issued 
by the register of deeds, to the party or parties interested ; and upon 
complying with these conditions the same shall be treated as real 
estate ; 
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Providing, That any company or association of men, owning or 
holding more than one claim of two hundred feet and not more than 
ten thousand feet, on any one gold or silver bearing quartz ledge or 
lode, and who have complied with the general incorporation law of the 
Territory, shall not be required to perform more than one thousand 
dollars worth of labor upon their associated claims, upon any single 
ledge or lode, and such labor may all be expended on any one of their 
different claims of two hundred feet, on the respective ledge or lode 
where the same may be located ; 


Providing further, That any person or persons, claiming or holding, 
shall hereafter claim or hold a mining claim on any gold or silver 
bearing quartz ledge or lode, either discovered or that may hereafter 
be discovered in the Territory of Dakota, and who shall fail to com- 
ply with the provisions of this act, shall forfeit all rights to any such 
mining claim, and the same shall be subject to reslocation and pre- 
emption ; 

And providing further, That nothing in this act shall be so con- 
strued as to conflict with any law of congress in regard to quartz 
mines and mining, 


Sec. 6. All water privileges for ditches and other mining purposes, 
and all mill sites must be staked, and at least two notices posted in 
a conspicuous manner on the ground, a correct copy of which must 
be filed for record with the register of deeds in the same manner as 
provided for the recording of mining claims in section four of this 
act. 


Sec. 7. Any person or persons, locating water privileges for mi- 
ning purposes and with the intention of conveying the said water 
from its natural channel, must within ten deys after filing his or 
their notice, as provided for in section six of this act, commence the 
ecnstruction of his or their ditch by actual survey or by constructing 
at least one rod, or sixteen and one-half feet of the same, into which 
the waters of the stream must be turned from its natural channel, 
to the extent of the capacity of the ditch in contemplation of con. 
struction, and no person or persons, shall claim or appropriate to the 
exclusion of others, more of the waters of any natural streams than 
can be conveyed through his or their ditch. 


Sec. 8. The miners in all placer or surface diggings, are hereby 
empowered to enact all by-laws, rules and regulations for the govern- 
ment of the same ; 


Providing, That the record of all such mining claims must be made 
in the office of the register of deeds. 
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Sec, 9. All sales, transiers and conveyances of mining property, Transfer so | p 
shall be made by deed as in the sale, transfer, or conveyance of real deea 
estate, 

Sec. 10. This act shall take effect and be in force from and after when to take 
æ @flect 
its passage and approval. 


Approved, January 10, 1868. 


OATHS. 


CHAPTER XXIII. 
AN ACT IN RELATION TO THE FORMS OF CERTAIN OATHS. 


Be wt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. The following shall be the forms of oaths to be admin- 
istered to officers and persons hereafter meationed : 


Oaths to be administered to Witnesses and Persons when ccamincd 
under oath. 


“ You do solemnly swear that the evidence you shall give relative Sy 
to the matter in difference now in hearing between A. B. plaintiff, — 
and defendant, shall be the truth, the whole truth and noth- 


lug but the truth, so help you Ged.” 





Oath to be administered to Interpreters of Testimony. 


“ You do solemnly swear that you will justly, truly and impar- en aaa 


tially, interpret to A. B., the oath about to be administered to him, 
and the questions that may be aske him and the answers that he 
shall give to such questions relative to the cause nyw under cons 
sideration before this court, so help you God.” 
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Oath to be administered to Attorney, 


“You do solemnly swear that you will support, protect and de- 
fend the Constitution of the United States, and the Organic Act of 
the Territory of Dakota, that you shall do no falsehood or consent 
that any be done in court, and if you know of any you will give 
knowledge thereof to the judge of the court or some one of them 
that it may be reformed; you shall not wittingly, willingly or know- 
ingly promote, sue, or procure to be sued, any false or unlawful suit, 
or give aid or consent to the same; you shall delay no man for 
lucre or malice, but shall act in the office of attorney in this court, 
according to your best learning and discretion, with all good fidelity, 
as well to the court, as to your client, so help you God.” 


Oath to be administered to Officers, We. 


The form of oath to be administered to persons appointed in puar- 
suance of the provisions of law, to perform any duty or execute any 
oiice, Commission or trust whatever where an oath is required, and 
no specific form is provided, shall be as follows : 

“ You do solemnly swear that you will support the Constitution of 
the United States and the Organic Act of the Territory of Dakota, 
and that you will faithfully execute the office (duty or trust) of ——— 
to the best of your judgment and ability, according to law, so help 
you God.” 

Or when the person to be sworn shail produce to the magistrate 
a warrant of appointment, commission or other certificate, the oath 
may be this: 

«You do solemnly swear that you will faithfully execute the 
duties assigned you by this commission, warrant, (or other certificate 
of appointment, as the case may be,) to the best of your judgment 
and ability, according to law, so help you God.” 


Oath to be administered to an Officer taking charge of a jury in a 
criminal cause, during a recess of the court ame befure the jury are 


che raed A 


“You dosolemuly swear that you will keep together the persons 
composing this jury, until they [return] into court, and that in the 

eantime you will sufer no person to. speak to them or speak to 
them yourself concerning the cause on trial or any matter thereto 
relating, so help you God.” 
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Oath to be administered to the Oficer attending the Grand Jury. 


‘You do solemnly swear that as the officer having in charge this por jmcor at- 
graud jury, you will keep their counsel and that of the government, ;tins srand 
and that you will not disclose any thing relative to their proceedings, 


so heip you God.” 


Oath to be administered to the Legislutive Assembly of this Territory. 


« You do-sclemnly swear that you will support the Constitution a rel 
of the United States and the Organic Act of the Territory of Dako- 
ta, and that as a member of this house of representatives, or this 
council, as the case may be, you will [not] propose or assent to any 
bill, vote or resolution which shal! appear to you injurious to the 
people, nor do or consent tə any act or thing whatever that shall 
have a tendency to lessen or abridge their rights and privileges as 
declared by the Constitution of the United States, and the Organic 
Act of this Territory, but will in all things conduct yourself as a 
faithful, honest representative and guardian of the pcople, according 
to the best-of your judgment and abilities, so help you God.” 


Sce. 2. In addition to other of the oaths aforesaid when by law Other oaths 
it shall be necessary, the oath of allegiance or the oath to support 
the Organic Act of this Territory, or both, shall be administered. 

See. 8. In the administration of any cath, the word “swear” may ferm of 
be omitted, and the word “ atirm” substituted whenever the person acacia 
to whom the obligation is administered, shall be reliviorsly scrupu 
lous of swearing or taking an oath in the prescribed form, and in 
such case the words “so help you God” may be omitted, and the 
words ‘under the pains and penalties of perjury” substituted, and 
every person so afurming shall be considered, for every legal purpose, 
privilege, qualification or hability, as having been duly sworn. 

Sec. 4. This act shall take efect and be in ferce from and after When to take 
its passage and approval, i 


Approved January 8, 1868, 
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CHAPTER XXIV. 


AN ACT To LEGALIZE THE ACTS OF JOHN W. BOYLE, AS 
CLERK OF THE UNITED STATES DISTRICT COURT, FIRST JU- 
DICIAL DISTRICT OF ‘THIS TERRITORY, AND FOR OTHER PUR- 
POSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That all acknowledgments of deeds and other in- 
struments by John W. Boyle as Clerk of the United States Dis- 
trict Court, First Judicial District of this Territory, are hereby 
legalized, and such acknowledgments shall have the same force 
and effect as if the said Boyle as such clerk, was duly au- 
thorized to take and certifying acknowledgments of deeds and 


other instruments by the laws of this Territory. 


Sec. 2. That all deeds and other instruments acknowledged 
by said Boyle, which now are, or shall hereafter be placed on 
record, shall be, and they are hereby declared to be. duly re~ 
corded, and shall be notice to all persons the same as though 
said decds and other instruments had been acknowledged be~ 
fore and certified by an officer competent to take and subscribe 
acknowledgments under the laws of this Territory. 


Sec. 3. That deeds and other instruments, the acknowledg- 
ments of which had been taken and certified by and before 
any district court clerk of this Territory, prior to January 9th, 
1867, are hereby declared to be duly acknowledged and cer tified, 
and the record of the same shall be as valid and binding in law 
and equity, as though the same had been acknowledged before 
some officer duly authorized by the laws of this Territory to 
take and certify acknowledgments of deeds and other instru- 
ments. 
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Sec. 4. All acts and parts of acts in conflict with the pro- Connicting acts 
visions of this act are hereby repealed so far as they apply to ener 
the cases herein provided for by this act. 

Sec. 5. This act shall take effect and be in force from and When to take 
after its passage and approval. = 


Approved, January 8, 1868. 


CHAPTER XXV. 


AN ACT TO LEGALIZE CERTAIN ACTS AND PROCEEDINGS OF THE 
CTTY CLERK OF THE CITY OF CHEYENNE, AND THE REuISTER 
OF DEEDS OF THE COUNTY OF LARAMIE. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. Thatthe action of M. Leland acting city clerk of the what acts 
city of Cheyenne, and J. H. Cheighton, register of deeds for the ae 
county of Laramie, in so far as they have recorded such.convey- 
ances as are by law required to be recorded, be, and the same are 
hereby confirmed, and said records declared to be legal and 
binding in law to the end that titles to real estate shall in no 
wise be clouded by the unauthorized organization of the offices 
of said register of deeds and city clerk. 

Sec, 2. This act shall take effect and be in force from and when to take 
after its passage and publication in one or more newspapers oe 
published in said city of Cheyenne, for three successive days. 


Approved, January 10, 1868. 
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CHAPTER XXVI. 


AN ACT ror THE RECOVERY OF PROPERTY REMOVED BY HIGH 
WATER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That when the fence rails or other property of 
any person or persons in this Territory, shall be removed by 
high water and lodged upon the lands of another, it shall be 
lawful for the owners of such property so removed, to proceed 
Within sixty days thereafter, upon the premises where such 
property may be lodged, and in case the proprietor of said 
lands shall refuse to deliver up the same, the parties shall each 
select an arbitrator who shail examine.and hear upon all the 
circumstances and facts and determine the case ; 

Provided, That if they cannot agree, they shall select an 
umpire and the decision of a majority of them shall be final be- 
tween the parties. | 


Sec. 2. That before said arbitrators shall proceed as above 
provided, they shall be sworn to discharge their duties as faith- 
fully, impartially and according to law, by some person having 
power to administer oaths. 

Sec. 3. That when two or more persons shall claim any 
property as aforesaid, they shall give notice to all interested 
of the time and place of such arbitration and upon hearing all 
the facts and circumstances in the case, the arbitrators shall 
award to each such a proportion of said property as they may 
deem reasonable and just. 

Sec. 4. That it shall not be considered a trespass for any 
person to go upon the lands of another for the purposes in this 
act mentioned : 
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Provided, That such person shall go upon such route as will 
do the least possible injury to said lands if it be practicable and 
convenient. 

Sec. 5. All acts and part of acts in conflict with the provi- Ii acts 
sions of this act, are hereby revealed. 


Sec. 6. This act shall be in force and effect from and after When to take 
elec 
its passage and approval. 


Approved, December 30, 1867. 


REPEATS. 


CHAPTER XXVII. 


AN ACT TO REPEAL CERTAIN SECTIONS OF AN ACT ENTITLED 
‘CAN ACT RELATIVE TO COUNTY SURVEYORS,” APPROVED JAN- 
UARY 5, 1566. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That in order to conform the law of this Territo- What sections 
ry upon the subiect of surveying, to the provisions of the act — 
of Congress entitled “An act concerning the mode of survey» 
ing the public lands of the United States,” approved February 
11th, 1805, sections number four, five, six, seven, and eight of 
an act of the Legislative Assembly of this Territory, entitled 
« An aci relative to county surveyors, approved January 8th, 
1866, be and the same are hereby repealed. 
Sec. 2. This act shall take effect from and after its pass< wi to take 
age and approval. 


Approved, January 3, 1868. 


999 REPRESENTATIVE DISTRICTS 
REPRESENTATIVE DISTRICT. 
CHAPTER XXVIII. 
AN ACT To CREATE THE NINTI REPRESENTATIVE DISTRICT. 
Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 
Boundaries Section 1. That all that portion of the Territory of Dakota 


embraced within the limits of the counties of Lincoln, Minneha- 
ha, Brookings and Duel, shall be known as the ninth district, 
and shall be entitled to one representative as hereinafter pro- 
vided. 


PENA Sec, 2. That if that portion of Dakota, ecmprising the 

effect counties of Laramie and Carter, shall be organizedinto a new 
Territory, prior to September 1, 1868—then this act to be in 
force and effect—otherwise to be null and void. 


Approved January 6, 1568, 
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CHAPTER XXIX. 
AN ACT RELATING TO ROAD SUPERVESORS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That at the annual meeting of the county com- Devisien of 
missionersin January of each year, or as soon thereafter as road districts 
practicable, it shall be the duty of the board of county comx 
missioners of each of the organized counties of this Territory 
to apportion thcir respective counties into one or more road 
districts, where such county is not at present formed into town- 
ships and shall appoint for each district a road supervisor, who 
shall hold his office until the first of January succeeding his 
appointment and shail take an oath to faithfully discharge his 


duties as such road supervisor. 


Sec. 2. In all counties that are organized into townships xyection of reat 
there shall at the gencral annual election in each township be *P°Ys°"* 
elected a road supervisor for such township, who shall hold of- 
fice for the term of one yearfrom the first of January succeed - 
ing his election, and shall take an oath to faithfully discharge 
his duties as sueh road supervisor. 


Sec. 3. The board of county commissioners of each county geara ot county 
commissioners 


shall have power to fill all vacancies, and shall fill all vacancies to} 111, vacancies 
that may occur for any reason in the office of road supervisor. 
Arsessor to 


Sec. 4, It shall be the duty of the assessor of each towns 
ship to obtain the names and make out a list of all male per~ mre outlisi °" 
sons between the ages of twenty-one anil fifty years, residing 
within each road district, which list shall be completed on or 
before the first day of March in each year, and incase any 
person ag aforesaid shall locate in any road district after the 
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first day of March, the assessor shall enroll lis name and he 
shall be liable to labor on the road at the same time andin the 
manner that those originally cnrelled are liable to labor, put 
any person who has labored that year in any road district and 
has a certificate thereof shall be credited with the labor as per- 
formed, in the same manner as though the labor had been 
performed in the district in which ho resite 

sec. 5. Every male person between the age of twenty-one 
and fifty years, who is able to perform manual labor, shall be 
subject to labor one day in each year on the road within his 
rond district, at a time and place directed by the road supers 
visor. 

sce. 6. The said road supervisors shail order out every per- 
son subject to road labor as aforesaid, Letween the first days of 
Apriland December, annually, to perform the work necessary 
on the public roads within his road district. 


Sec. T. Itshall bethe duty of the county commissioners of 
each county to levy a tax anuually of one collar and fifty cents 
to each able bodied male person between the ages of twenty-one 
and fifty years, in each township or county, and in théir dis- 
cretion may levy a further tax not exceeding two mills on the 
dollar of the property on the assessment rolls of such county 
to be applied as a road tax ; the person thus assessed shall pay 
the same inthe manner and at the same time that the annual 
taxes of the county are paid ; 

Provided, however, That a tax so assessed may bo worked 
out in the road district in which such person resides or such 
real estate lies, and the said tax assessed on personal property 
in the district where the owner thereof resides at the rate of 
one dollar and fifty cents per day. The road ee shall 
obtain a list of all road tax assessed on eachindivicual, and his 
certificate for the amount worked out shall be taken by the 
collector or treasurer of the county in payment of said tax. 

Provided further, That if any person shall perform labor as 
required in section five (5) of this act, the certificate of the road 
supervisor to that fact shall be in full of the tax of one dollar 
and fifty cents above provided. 

Sec. 8. In case such tax-is assessed as provided for in sec- 


tion seven of this act, and collected, such board of county come 
14 
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missioners shall order the expenditures thereof in the improve~ 
ment of the highways, paying the road supervisors, purchasing 
implements, and repairing bridges in each district under such 
regulations as they may deem most expedient for the public in- 
terest, and for this purpose shall order the payment of such 
sum by the treasurer to the parties performing such labor upon 
the certificate of the road supervisor. 


Sec. 9. All monies collected under the provisions of this Same 
ect shall be expended in the road district in which the person 
résides when it is a personal tax, or a tax on personal pro- 
perty ; and where the real estate is situate, where it is a tax on 
real estate. 


Sec. 10. On or before the First Monday of January of Road supervisor 
each year, the road supervisors shall make report to the board ERRARE 
of county commissioners of his doings the preceding year, the 
amount of labor performed, the number of days labor necessar- 
ily performed by himselfin thzs [the] discharge of his duties, and 
the county commissioners shall thereupon issue a county war- 
rant to the supervisor for such service at two dollars a day, 
payable fiom the common road fund in the county treasury be- 
longing to said road district. 

Sec. 11. Every person who shall be elected or appointed a penatty tor 
roitd supervisor according to the provisions of this act,and shall quality S 
fail, refuse or neglect to qualify as such road supervisor for 
thitty days after having been duly notified of his election or 
appointment by the register of deeds of the county, shall be 
fined the sum of ten dollars, to be collected by a complaint 
made before à justice-of the peace of the county, and shall pay 
all the costs of the prosecution, which fines shall go to theroad 
fund of the district in which he resides. 


Certain chaptecs 
rcpealed 


Sec. 12. Chapter twenty-five (25) of the session laws of 
1865-66, aud all otheractsin conflict with the provisions of this 
act are hereby repealed. 

Sec. f3. This act shall take effect and be in force and effect wionto take 
from and after its passage and approval. eer 


Approved, January 8, 1868. 
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CHAPTER XXX. 


AN ACT TO REGULATE THE SALE OF SPIRITUOUS LIQUORS AND 
FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That no person shall be permitted to sell spirituous 
liquors in this Territory by measure, [less] than one quart, with- 
out having first obtained a license from the board of county com- 
missioners, or if they be not in session from the clerk of the 
board of county commissiouers of the proper county, for that 
purpose. 

Sec. 2. Every person applying for a license to sell spirituous 
liquors in less quantity than one quart, shall pay into the 
county treasury, the sum of not less than thirty dollars nor 
more than one hundred dollars per annym in the discretion of 
the board of county commissioners, or in case they are not in 
session, in the discretion of the clerk of the board of county 
commissioners ; 


Provided, That no license shall be granted for a less peri- 
od than six months ; 

Provided, further, The applicant for such license shall ex- 
ecute a bond in the penalty of five hundred dollars, with two or 
more sureties, to be approved by the board or by the register 
of deeds, conditioned, that the applicant will keep an orderly 
house and that he will not permit any unlawful gaming or ri- 
ptous conduct in his house. 

Sec. 3. On the applicant’s producing to the board of‘county 
commissioners, or if they are not in session, then to the clerk 
of the board of county commissioners, the receipt of the county 
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treasurer for the payment of the sum fixed in accordance with 
the preceding section, the clerk ef the board ef county com-< 
missioners shall issue license for the term the receipt calls fors 
such license shall describe the house and place where the spir- 
itous liquer is intended to be sold, and no person obtaining 
euch license shall be authorized to sell or vend spirituous liquors 
in more than one place. 


Sec. 4. Upon application for license to sell spirituous liquors gam 


the board of county commissioners, or if they be not in session 
the clerk of the board of county commissioners may grant or 
reject the same, at disoretion. | 
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Sec. 5. The board of county commissioners shall upon com- License may be 


plaint being. made te them, revoke any license granted to sell 
any spirituous liquors whenever they may be satisfied that the 
person or persons in whose name or names any license has been 
granted, suffer any disorder, drunkenness, or unlawful gaming. 


Sec. 6. If any person or persons shall barter, sell or dispose selling Liquor 
in any manner, any spirituous liquors without having first ob« V*owt license 


tained a license agreeable to the provisions of this act, he or 
they shali on conviction thereof be, by indictment in any court 
having jurisdiction of the same or by complaint before a justice 
of the peace, fined in any sum not exceeding one hundred dol- 
lars, nor net less than tea dollars for the use of the common 
schools in the county where the offense shall have been com~ 
mitted. 


l ji ty Yad 
Sec. 7. That for all fines and costs assessed against any per- Property lable 


son for any violation of this act the real estate and personal 
property of such person of any kind without exemption, shall 
be liable for the payment thereof, and such fine and costs shall 
be a lien upon such real estate until paid, 


Sec. 8. And it is hereby made the duty of the county attor- Wiot ta 


ney, sherif, constables and justices of the peace, knowing of 
any violations of the provisions of this ast, to make complaint 
thereof to the grand jury at the next term of the district court 
ofthe county in which the offense may have been committed or 
to a justice of the peace which justice shall have power to proceed 
to judgment therein, and the money collected on such judgment 
except taxable costs, shall be paid to the treasurer of the proper 
county for the use of the common schools therein. 
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Sec. 9. Every clerk of the board of county commissioners. 
shall on the first day of the term of each district court deliver 
to the grand jury, an accurate list of all persons holding license 
under the provisions of this act within the county, which list 
shall show the date and éxpiration of such license. 

Sec. 10. It shall be the duty of the grand jury at each and - 
every term of the district court in every county in the Territo- 
ry to make a strict inquiry and return bills of indictment- 


againt every person violating any of the provisions of this act; __ 


Provided, That if a party or parties has or have been con- 
victed and fined for any offense against the provisions of this 
act, by.a justice of the peace, he or they shall not be subject to 
indictment by the grand jury for the same offense. 

Sec. 11. Chapter eighty-three of the session laws of 1862, 
and section eight to fifteen inclusive of chapter twenty-three of. 
the session laws of 1863 and 1864, are hereby repealed. 

Sec. 12. This act shall take effect and be in force from ang 
after its passage. 

Approved, January 8, 1868. 
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CHAPTER XXXI. 


AN ACT RELATING TO SETTLERS UPON LAND WITHOUT THE LEGAL 
RIGHT THERETO. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 


Section 1. If any person or persons shall settle upon or take pos- 


session of any tract of land, or any part thereof 'beivg the’property of 
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another person without having the full and complete legal rights so 
to do, and shall remain thereon four days after being notified by the 
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Proceedings 
necersary to 


remove unlawe 


owner, his agent or attorney, to abandon and: auit the same, the owner ‘Y setters 


thereof, his agent or attorney, muy appear before any justice of the 


peace, in and for the county in which the land is situated, and after _ 


making oath before such justice that the said settlement was mede 
and possession had without his consent or the consent of: his prin- 
cipal ag the case may be, and that he is the lawful owner thereof 
and cause a summons to issue to the person er persons who made the 
said settlement, and returnable three days thereafter commanding him 
or them to appear before the said justice and show his or their right 
to the possession of the land, and if the justice shall after due ex- 
amination find that the settlement was made and possession held with- 
out the full and complete right so to do, ‘he shall render a judgment 
against the defendant or defendants and in favor of the plaintiff for 
restitution of premises and costs of suit, and shall at the request of 
the plaintiff, his agent, or attorney, issue a writ of execution thereon 
directed to the sheriff or any constable of the county, commanding 
him forthwith to remove the defendant or defendants from the prem~ 
ises, and collect costs of suit. 


Sec. 2. The officers shall within five days after receiving the writ, Execution of 
wr 


execute the same by restoring the plaintiff to the possession of the 
premises, and shall levy and collect the costs, and make returns as 
in other executions.’ 


Sec. 3. If the person or persons so removed, shall thereafter res 
turn upon the said land or any part thereof, for the purpose of settle- 
ment or possessing the same, without consent of the owner;-his agent 
or attorney, in writing, he or they shall be deemed guilty of a mis- 
demeanor, and on due conviction thereof before the district court of 
‘said county, shall pay a fine of not less than fifty dollars nor more than 
five hundred dollars in proportion to the amount of the damages he 
or they may have occasioned, for the benefit of the common school 
fund, as well as the costsof the prosecution or imprisonment in the 
county jail not less than twenty days or more than six months, 


Sec. 4. It shall be the duty of every judge or justice of the peace, 
before whom any complaint shall be made under oath of any violation 
‘of the previous sections to issue the necessary warrant of arrest 
forthe person or persons eomplained against, and commit: him or 
them to custody for trial at: the next term of the district court, unless 
the said accused person or persons shall furnish good and sufficient 
-bail.in a sum to be fixed by the said judge or justice of the peace; 
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Provided however, That nothing in this act shall take away. or im» 
pair the rights to damages, or other legal remedy which the owner of 
the land may now have under the laws of this Territory, 


Jastice to Sec. 5. Nothing in this act contained, shall be held to authorize 
ings todistrics & justice of the peace. to try the issue in any action where the title 
aa to real estate comes in question and whenever the answer of the de- 
fendant in any case-alleges title in himself or other party from whom 
he derives his right of possession the justice of the peace shall im- 
mediately eertify the proceedings to the district court of the county 
in which said action is pending, and in. such district court.the:action 


shall proceed. the same-as in cases of appeal, 


Proceedings to. | Sec. 6: All pleadings in actions arising under the-provisions of 


Þeveriđoð this act shall be verified by the affidavit of the party, his agent or 
attorney. 

when to take: Sec. 7. This act shall take effect and be in foroe from and after its. 
passage. 


Approved January 8, 1868.. 
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CHAPTER XXXII 


AN‘ ACT To PROVIDE COMMON SCHOOLS FOR THE TERRITORY or 
DAKOTA. 


Be it enacted by, the Legislative Assembly of the Territory of 


Dakota : 
anai keler Section 1. That James Ss Foster is hereby appointed superintens 
appointed dent of Public Instruction- for the Territory of Dakota, and shall. 


Superintendent hold his office for the term of one-year from January: Ist, 1868, andi 
Instruction until his successor is elected and qualified. 
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Sec. 2, The superintendent of Publie Instruction, shall, before Superintendent 
entering upon the discharge of the duties of bis office, take and sub- “° ‘**° osta 
scribe an oath to support the Constitution of the United States, and 
the Organic Act of this Territory, and to faithfully discharge the 
duties of his office, which oath shall be filed with the clerk oť the 
supreme court of the Territory of Dakota. 


Sec. 3. It shall be the duty of the superintendent of Public In- fo bo ep a recerd 
struction to keep a record of his official acts, and to exert himself ii 
constantly and faithfully to promote tke interests of education in 
the Territory, and to this end he shall confer with county superins 
tendents and visit schools in company with them and furnish to them 
blank forms for collecting statistics of the various schools in the 
Territory. He shall prepare and present to the legislature during 
the first week of the session, in each year, a report of his official 
doings for the preceding year with a full statement of the condition 
of common schools iw the Territory, and the expenditure of the pub- 
lic school moneys and shall make such suggestions for the improve~ 
ment and support of common schools together with such other in- 
formation in regard to the modes of instruction and systems of the 
organization of schools in other States and countries as he shall deem 
proper, 

Sec. 4. The superintendent of public instruction, shall also have To pranl ceris 
power to grant certrficates of qualification to teachers of proper learn- 
img and ability to teach in any public school in the Territory, and to 
a the grade of county certificates. 

Sec. 5. There shall be elected at each regular Delegate election in Laer Se = 
this Peai, a superintendent of public instruction, who shall hold 
his office for two years and until his successor is elected and qual- 
ified. 

Sec. 6. The compensation of superintendent of public instruction Compensation 
for his services shall be the sum of four dollara per day for the time 
spent in thedischargeof his official duties, and the expense of pro- 
curing blank forms, postage, stationery and such books as are necesa 
sary for the use of his office, and the publication of his annual res 
port, all of which allowances shall be paid by the Territorial treasu- 
rer on the certificate of the Tetritorial auditor. 

Sec. 7. It shall be the duty of the Territorial superintendent of pub- Datie 
lic instruction to recommend the introduction of the most approved 
text books, and as far as practicable to secure uniformity in the use 
of text books in the common schools throughout the Territory. 
To discourage the use of sectarian books, and sectarian instruction 
in the schools; 
15* 
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To advise in the selection of books for school district libraries, and 
to open such correspondence abroad as may enable bim toobtain, so far 
as practicable, information relative to the system of common schools 
and their improvements in other states and countries, whichhe shall 
embody in his annual report to the Legislature, or so much.thereof 
as shall be deemed of sufficient importange ; 


He shall prescribe rules and regulations for the management of 
school district libraries, and the penalties which shall be imposed by 
the distri¢t boards for any violation of such rules and regulations. 


He sball prepare for the use of the common school officers suitable 
forms for making 1eports and contracting all necessary proceedings, 
and he shall cause the laws relating to common schools with the rules, 
regulations and forms aforesaid and such instructions as be shall 
dcem necessary to be printed, together with a suitable index in pam- 
phel form at the expense of the Territory; and he shall cause the 
same to be distributed among the several school districts and other 
onicers having the care of common schools throughout the Terri- 
tory. 

He shall examine and determine all appeals duly made to him from 
the decision of any county superintendent, in forming or altering any 
school district or concerning any other matter under the common 
school law of this Territory, and his decision shall be final. 

The superintendent of public instruction shall annually prepare a 
sufücieat number of his annual report to be distributed as follows : 

One copy to each member of, the legislature. 
One copy to each eounty superintendent of schools. 

One copy to cach school district officer, and 

One copy to each teacher in the Territory whose certificate of 
qualification has not expired, and such other of the county and Ter- 


‘ritorial officers as may be by him deemed proper, not to exceed five 


hundred copies in one year. 


See, 8. The Territorial superintendent of public instruction with 
the sevcral county superintendents shall hold annually at some con- 
venient place, a Territorial Teachers Institute for the instruction 
and advancement of teachers; said Institute not to continue Jess 
than four days and not to exceed ten days, which Institute shall be 
free toall teachersand those preparing to teach in this Territory. 


Sec. 9, The several counties of this Territory, shall at the samo 
time and inthe same manner ag other county officers are elected 
elect a suitable person to be superintendent of public schools, within, 
such county, who shall hold his office for two years from the first of 
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January next succeeding his election, unless, he shall be elected to 
fill a vacancy, in which case he may immediately qualify into office, 
and shall hold his office until his successor is elected and qualified, 
and who shall receive three dollars for each day spent in the discharge 
of his official duties, and a reasonable compensation for his annual 
report to the superintendent of public instruction, and every super- 
intendent of schools shall make out in detail his account for official 
service, stating the date and time spent as well as the kind øf service 
rendered, and make oath or affirmation to the correctness of the 
same, before some justice of the peace in the county in which he re- 
sides, which oath or affirmation shall be certified by said justice be- 
fore such superintendent's account shall be presented to the county 
commissioners fer allowance, who shall audit and allow the same, or 
so much thereof as is just and reasonable, and the same shall be paid 
out of the county treasury upon the order of the connty commission ~ 
_ers who are empowered to draw orders for the same; but no order 
shall be drawn to any superintendent until he shall have filed with 
the auditor, the receipt of the superintendent of public instruction 
for the statistical returns of the preceding school year, in pursuance 
of the requirements.of section twenty, of this act. 


Sec. 10. The county snperintendent of public schools shall have 
charge of the common school interests of the county, He shall, be. 
fore he enters upon the discharge of the duties of his office, take and 
subscribe an oath or affirmation to support the constitution of the 
United States, and the act organizing this Territory, and faithfully 
to discharge the duties of his office, which oath or affirmation shall 
de filed in the cqunty clerk’s office. He shall also execute a bond 
with approved security, payable to the board of county commissioners, 
for the use of common schools in said county, 1n the penal sum 
of five hundred dollars. Said bond must be approved by the county 
cammissioners, and filed in the register of deeds office. 


Sec. 11, That it shall be the duty of the county superintendent 
of.schools, ia addition to the other duties required of him, to divide 
his-couoty into school districts when necessary, and subdivide the 
same when petitioned by a respectable number of the citizens there 
of, and io furnish the county commiss/oners of such county with a 
written description of the boundaries of each district, which descrip- 
tion must be filed in the reg:ster of deeds office, before such district 
shall be entitled to proceed with its organization by the election of 
school district officers. Whenever it shall be deemed necessary to 
form a school disirict from parts of two or more counties, it shall be 
the duty of the county superintendent of each county in wich any 
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part of the proposed: joint district shall besituated, to unite in laying 
out such joint district; and each county superintendent so assistin ¥ 
shall file a description of said joint district in the register of deeds 
office of his county. 


Sec. 12. It shall be the duty of the judge of probate, on the first 
Monday of March, in each year, to furnish the county superinten- 
dent of public schools with a statement of the amouut of money in 
the county treasury, belonying to the school fund, and he shall pay 
the same upon the order of said superintendent, to thé proper dis- 
trict officers. 


Sec. 13. It shall be the duty of the county superintendent of 
public schools, on the second Monday in March, in each year, or as 
soon thereafter as he shall receive the statement of the judge of 
probate, certifying the amount of money in the county treasury for 
the use of commom schools for the current year, to apportion such 
amount to the several districts or parts of districts within the county 
in proportion to the number of children residing in each, over the 
age of five, and under the age of twenty-one years, as the same shall 
appear from the last annual reports of the clerks of the respective 
districts, and he shall draw his order on the county treasurer in 
favor of the several: district treasurers for the amount apportioned to 
each district ; 

Provided, No district shall be entitled to receive any portion of 
the common school fund in which a common school has not been 
taught at least three months during the year. 


Sec, 14. It shall be the duty of the county superintendent, to: 
Visit all such common schools within their respective counties, ag- 
shall be organized according to law, at least once in each year, or” 
oftener if they shall deem it necessary. At such visitatidn’ the 
superintendents shall examine into the state and conditior of such 
schools, as respects the progress in learning and the order‘and govs 
ernment of the schools ; and they may give advice to the teacher of- 
such schools as to the government thereof, and the sourse of study: 
to be pursued therein, and shall adopt all requisite: measures~for the 
inspection, examination and regulation of the selrools, and for the 
improvement of the scholars in learning: Every superintendent of 
common schools shall also make out his-account for ofticial services 
in the manner hereinbefore required, and deliver a copy of the same 
to the county commissioners of the county, in which such superin- 
tendent was elected or appointed, oxor before the day previous to the 
annual county. election next-after the election or appointment of such 
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superintendent, and the same shall be filed and kept in tlre office of 
the register of deeds. 


Sec. 15. He shall see that the annual reports of the clerks of the same 
several school districts in his county are made correctly and in due 
time, and shall hear and determine all appeals from the decision of 
district boards. 

Sec. 16. He shall hold public examination for all persons offering Tohotd pubiie: 
themselves as teachers of common schools, at the county seat of his rant otida 
county, on the last Saturdays of April and October of each year, ee 
notice of whick shall be given as publicly as possible; at which time 
he shall grant certifieates for not less than three months or more 
than one year, to such persons as he may find qualified as to moral 
character, learning and ability; and any person receiving sach cer- 
tificate shall be deemed a qualified teacher within the meaning of 
this act. Persons applying to the county superintendent for a cer- 
tificate at any other time thar at the public examination shall pay to 
the said superintendent the sum of one dollar for his services. 

Sec. 17. Whenever a school district shall be formed in any county, To post notices 
the county superintendent of schools of such county shall, within districts os OS 
fifteen days thereafter, prepare a notice ef the formation of such dis- 
trict, describing its boundaries, and stating the number thereof, and 
appointing a tims and. place for the district meeting. He shall cause 
the notice thus prepared to be posted in at least five public places in 
the district; at least ten days before the time appointed for such 
meeting, that a majority of the voters in any school district being 
dissatisfied with the formation of any school district shall have the 
right to appeal. from the superintendent to the board of county com- 
missioners, and from the board of county commissioners to the super- 
intendent of public instruction. 


Sec. 18. The county superintendent of public schools shall pers. when to deliver" 
form all other duties of said office that now are-or hereafter may be T?,rooks &c; © 
prescribed by law; and he shall deliver to-his-successor, within ten 
days after the expiration of his term of office, all. the books appers 


taining to his office. 


Sec. 19. If a vacancy occur in the office of county superintendent County commis- 
of public schools, by death, resignation or otherwise, notice thereof vacencies 
shall be given by the register of. deeds to the county commissioners 
who shall, as soon as practicable appoint some suitable. person to fill 
the vacancy, and the person reeeiving such appointment shall, before 
entering upon the discharge of the duties of his offite, file his -oath 


er affirmation:in the county clerk’s office, hereinbefore-provided, and 
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shall discharge all the duties-of the office of county superintendent 
of public schools until a successor is elected and qualified. He shall 
also give a like bond to that required by this act to be given by the 
county superintendent of sehools, 

Sec. 20. The county superintendent shall make full and complete 
annual returns to the superintendent of public instruction, between 
the first and tenth day of November of each year, of the number of 
children between the ages of five and twenty, in the school district 
within their respective counties; also, the number of qualified 
teachers employed, the length of time each district school has 
been taught during the year. The kind of text books used, and the 
amounts expended in each district out of any moneys raised for edu 
cational purposes, and for what purpose such amount was expended, 
the amounts raised in each county and district by taxation or other. 
wise for educational interests, and any other items, that may be of 
service to the superintendent of public instruction, in praparing his 
annual report. 
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Sec. 21. The inhabitants qualified te vote at a school dis- 
trict meeting, lawfully assembled, shall have power ; 

1, to appoint a chairman to preside at said meeting in the 
absence of the director. 

2, To adjourn from time to time. 

3, To choose a director, clerk, and treasurer, who shall 
possess the qualifications of voters as prescribed in the next 
section of this act, at the first and each annual meeting 
thereafter. 

4, To designate by vote a site for a district school house. 

5, To vote a tax annually, not exceeding one per cent. on 
taxable property in the district, as the meeting shall deem 
sufficient to purchase or lease a site and to build, hire or purs 
chase a school house, and to keep in repair and furnish the 
same with necessary fuel, stoves and benches. 

6, To vote a district tax annually, not exceeding one-half 
of one per cent. on taxable property in the district for pay 
of teachers’ wages in the district. 

T. To authorize and direct the sale of any school house, 
site, or other property belonging to the district, when the 
same shall no longer be needful for the district. 
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8. To vote such a tax as may be necessary to furnish the 
school house with blackboards, outline maps, and apparatus 
necessary for illustrating the principles of science, or to dis- 
charge any debts or liabilities of the district, lawfully in- 
curred ; 

Provided, That said tax shall not exceed one per cent. per 
annum, and may be applied to any other purpose by a vote of 
the district at any regularly called meeting. 

9, To give such direction and make such provisions as may 
be deemed necessary in relation to the prosecution or defense 
of any suit or proceeding in which the district may be a 
party. 

10, To alter or repeal their proceedings from time to time 
as occasion may require, and to do any other business contem- 
plated in this act. 

11, To vote a tax not exceeding $25, in any one year, to 
procure a district library eonsisting of such books as they 
may direct any person to procure. 

Sec. 22. The following persons shall be entitled to vote at 
any district meeting; all persons possessing the qualifications 
of electors, as defined by the laws of the Territory, and who 
shall be actual residents of the district at the time of offering to 
vote at such election. 


Sec. 23. If any person offering to vote at a school district 
meeting shall be challenged as unqualified by any legal voter, 
the chairman presiding shall declare to the person challenged 
the qualifications of a voter, and if such challenge be not with- 
drawn, the chairman, who is hereby authorized, shall tender to 
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the person offering to vote, the following oath or aflirmation: | 


«t Yau do solemnly swear (or affirm) that you ore an actual 
resident of this district, and that you are qualified by law to 
vote at this meeting.” Any person taking such oath or affir- 
mation, shall be.entitled to vote on all questions voted upon at 
such meeting. 


ORGANIZATION OF DISTRICTS 


Sec. 24. Every school district shall be deemed duly organ- 


ized when the officers constituting. the district board shall be 


elected. Each school district officer shall signify his accepts 
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ance of his office to the county superintendent in writing, with 
in twenty days after he shall be notified of his election by any 
person voting at such meeting, whcih acceptance shall be filed 
with such superintendent, and upon filing such acceptance, said 
party shall be deemed to have duly qualified. Every person 
duly elected to the office of director, clerk, or treasurer of any: 
school district, who shall refuse or neglect, without sufficient 
cause, to accept of such office and serve therein, or who, having 
entered upon the duties of his office shall neglect or refuse to 
perform any duty required of him by the provisions of this act, 
shail forfeit the sum of ten dollars, to the school district fund. 


Sec. 25. The officers of each school district, shall be a di~ 
rector, clerk, and treasurer, who shall constitute the district 
board, and who shall hold their respective offices until the an« 
nual meeting next following their election or appointment, and 
until their successors are elected and qualified. 

Sec. 26. Every school district, organized in pursuance of 
this act, shall be a body corporate, and shall possess the usual 
powers of a corporation for public purposes, by the name and 
style of school district No , (such number as may be des~ 
ignated by the county superintendent,) = county (the 
name of the county in which the district is situated,) Territory 
of Dakota, and in that name may sue and be sued, and be capa- 
ble of contracting and being contracted with, and holding such 
real and personal estate as it may come in possession of by 
will or otherwise, or is authorized to be purchased by the pros 
visions of this act. 

Sec. 27. An annual meeting of each school district shall be 
held on the last Saturday of September of each year, at such 
hour as the district board shall name. Special meetings may 
be called by any member of the district board, or by any five 
legal voters, but notice of such special meeting, stating the pur- 
pose for which it is called, shall be posted in at least three pub- 
lic places within the district, ten days previous to the time of 
meeting. 

Sec. 28. Whenever the time for holding an annual meeting 
in any district shall pass without such meeting being held; the 
clerk, or in his absence, any other member of the district board, 
within twenty days after the time for holding said annual meet- 
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iag shall have passed; may give notice of a special meeting by 
putting up written notices thereof in three public places within 
the district, at least five days previous to the time of meeting. 
But if such meeting shall not be notified within twenty days as 
aforesaid, the county superintendent may give notice of such 
meeting in the manner provided for forming new districts, and 
the officers chosen at such special meeting shall hold their re- 
spective offices until the next annual meeting, and until their 
successors are elected and qualified. 


Sec. 29. The qualified voters at each annual meeting or at 
any special meeting, duly called, may determine the length of 
time a school shall be taught in their district for the then ensu~ 
ing year, and whether such schocl shall be taught by a male or 
female teacher or both, and whether the school money to which 
the district may beentitled, shall be applied to the support of 
the summer or winter term of the school, or a certain portion 
to each, but if such matters shallnot be determined at the an- 
nual, or any special meeting, it shall be the duty of the district 
board to determine the same. 


Sec. 80. The director of each district shall preside at all 
district meetings, and shall sign orders drawn by the clerk au~ 
thorized by a district meeting, or by the district board, upon 
the treasurer of the district for moneys collected or received by 
him to be disbursed therein. He shall appear for and ig be- 
half of the district in all suits brought by or against the dis- 
trict; unless other direction shall be given by the voters of such 
district, at a district meeting. 


DISTRICT CLERK 


Sec. 31. The clerk of each district shall record the proceed- 
ings of his district in a book provided by the district for that 
purpose, and enter therein copies of all the reports made by 
him to the county superintendent, and he shall keep and pre~ 
serve all records, books and papers belonging to his office, and 
deliver the same to his successor in office. 

Sec. 82. The said clerk shall be clerk of all district meeta 
ings when present; but if such clerk shall not be present at 
such district meeting, the voters present may appoint a clerk of 
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such meeting, who shall certify the proceedings thereof, end 
the same shall be recorded by the clerk of the district. 


wo ciwencticoot Sec 33. Lt Shall be the duty of the clerk, to give at least ten 

moctingent, days notice previous to any annual or special district meeting, 
by posting up notices thereof at three or more public places in 
the district, one of which nctiees shall be affixed to the outer 
door of the school house, if there be one in the district, and 
said clerk shall give the like srotice of every adjourned meeting, 
when such mecting shall have been adjourned for a longer perir 
od than one month. Every notice for a special district meet 
ing shall specify the objeets for which such meeting is called, 
and no business shall be acted upon at any special meeting, not 
specified in said notice. 


To draw orders Sec, Ət. The clerk of the district shall draw orders on the 
treasurer of the district, for moneys in the hands of such treas- 
urer, which have been apportioned to or raised by the distriet 
to be applicd to the payment of teacher's wages, and apply such 
money to the payment of teacher's wages as shall have been 
employed by the district board, or by the citizens of the district, 
and the said clerk shall draw orders on the said treasurer for 
moneys in the hands of sueh treasurer to be disbursed for any 
other purpose ordered by a district meeting, or by a district 
board, agreeable to the provisions of this act. 


Te inake out tax Sec. 35. It shall be the duty of the clerk to make out the 
tax lists of all taxes legally authorized by the district, and 
annex to such tax lists a warrant under the hand of said clerk, 
directed to the said treasurer to collect the sums therein 
named. — 


Mutter. eee ees Lue clerk of each district. shall, between the frst 

oUnI dent and fiftecnth days of September in each year, make out and 
transmit a report in writing to the county superintendent of 
public schools, for each county in which any part of his district 
may lie; showing, 

what reportto 1, The number of ehildren, malé and female, designated sep 

oe arately, residing in the district or parts of districts, on the last 
day of August previous to the date of such report, over the age 


of five and under the age of twenty-one years. 
15 
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2, The number of clildren attending school during the year, 
their sex, and branche: studied. 
8, The length of tim > a sci ool has been taught-in the cistrict 
by a qualified teacher, che name of the teacher, the lexgth of 
tice taught, andthe wages paid. 
4, The amount of money received from the:county treasury 
within the year, and the manner in which the same has been 
applied. 
5, The amount of money raised by the district, in such year, 
and the purposes for which it was raised. 
6, The kind of books used in the school, and such other facts 
and statistics in regard to the district schools as the county 
superintendent may require. | 
See. 87, Whenever a school district shall lie partly in two rn caso of 
or more counties, tne cierk of such district in making his annual shali iio partly 
: A . in two or more 
report, shall carefuliy designate the number of children resis counties 
dentin the parts of the countics composing the district and 
shall rencont to the county superintendent of common schools of 
each of tlie counties in which such district may be situated. 


Sec. 88. The treasurer shall exceute to the district a bond Treasurer to 
in double the amount of money, as near as can be ascertained, Dii 
tö eome int? his hands as treasurer of the district during the 
ycar, with sufficient securities to be approved by the director 
and clerk, ccaditioned to the faithful discharge of the duties 
ofsaid ofise. Such bondsshallbe filed with the district clerk, 
and in esse of the breach of any condition thereof, the director 
shall cause a suit >o be commenced thereon, in the name of the 
district, and the money collected shall Fe applied by such di- 
rector te th2 use ef the district ag the same shonld have been 
applicd by the trersurez, end if such director shall neglect or 
refuse to prosecu e, then any hourcholder of the district may 
cause such prcsec.tion to be instituted. 

Sec. 5U. Ifthe treaswzrer shell fail to give bonds as required in tn case ot _ 
this ect, cr from sickness or any other cause, shall be unable to bun © E" 
attend to the duties of said ofice, the district beard shall ap- 
point a treasurer, Who shall possess all the powers of the dis- 
trict treasurer, and shall before entering upon the duties of said 


office, give bonds as the district treasurer is required to give. 


> 


Oi 
dad T and 


His duties 


Forfojture of 
bund 


Morey lost to 
be refunded 


Treasurer ‘yo 
make aunual 
repuit 


Tnties of dis- 
trict buard 


Sec. 40. The treasurer of each discre shall anpiy for and 


Fe 


receive from the county treasurers cil ¢°00) moneys appor- 
tioned to his district. and shall eoulecé sti cistr:ce taxes assesss 
ed in pursuance of the provisions of this cect aad pay over cu 
the order of the cierk, signed ty tav directors of such dis- 
trict, all money so received or collected by the said treasuier. 

See. 41. If any dis:vict treesurcr sneli refuse cy negiect to 
yay over any mosey in the lauds cY sosh treasurer belonging 
to the district, it shail be the duly of t.3 successor in cfice to 
prosecute without de:i:y tne oficisi boul ci such treasurer, for 
the recovery of suca money. 

Sec. 42. If by neglect of any treser.er any school moneys 
shall be lost to ary sehon. a eel i love Leen res 
ceived from the county treasrrer, orn jected Soom the disis 
tax assessed, said treasurer stan lorfed bo sson Gisirist the “all 
amount of money so lost. 


Sec. 43. The treasurer shall preseri 9 the Gisuiet at each 
annual meeting, a a report In wit ane, Colette a stitement of 
nll moneys collected by bira frowa the eovsie tre saree dumng 
the year from axsess nents In tae Cerrteos, und the ef sburse- 
ments made, and exhibit the vonc. ense tas efor, Who rn report 
shall be recorded by the clerk, apa ty ic en = wopear thes any 
balance of money is in his hends a; tbeine © beku nih Such re 
pert, he shall immediacely par sach balacce to his sugvessor. 


DISTRICT GOAND 


Sec. 44. The district bourg shall purclase or lease such a 
site fo» aschoyr’ house as shall nave beca desigzatea by vo-ers 
ata district meeng, ba the torporaia nanawe theres’, and she’! 
bui'd, hire, or pu: chase sesh sehon a Louse, ng the voters of the 


há 


district in a Cistrict mective sholi kave rgrecdupen, outo? -he 


Ar 
< 


funds provided for ee rarpose, apd wako sale oF any school 


house site or other property of the disiict, and if necessary, 
execute a conveyance of the same in the nume c? their office, 
when lawfully directed by the voters uf such district at any 
regular or special mectiug, and shail carry iuto effect all lawful 
orders of the distric’. 

Sec. 45. The disrict board shali have the care and kecp- 
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ing of the scbool house and other property Lelongirg to the 
district. They shall have power to make sach ruies and regu- 
lations relating to the district ‘ibra.y, as they may Jeem prop- 
er, and to appoint some suitable pesson to act as librarian, and 
to take charge of the school app.catus belonging to the divs 
trict. 

Sec. 46. The district board stall have power to admis sck ol- 
ars from adjoining districts, and rem:ve scaolars for d'sorccr- 
ly condu. st, and when scholars are acnr..ced iven orber disiviecs, 
the dist-:34 board may in their disci siion reuuire a tuiion fee 
from sud scholars. 


See. 47. The distrizs board in esch district shall contre 
with an? iire quilfed teachers for and in the name of the dis- 
trict, wiica contract shali be in writiag, and sall speci’y toe 
wares xer week cr month, as agreed usen by the parties and 
such coatract shall be Zled in the district clerk’s office. 

See. 43. The district bord shel! provide the necessary appen 
o Zor the school house, during the time school is taveht 
tere a, end shail kien an accurate ace-uct of cll exnenses 
acs ‘ach Ped, and vevent the same fur allowance at ary regs 
wat lis ies meets 

Sec. 40. The district schools estsuii- nod nader tue privi- 
Congcei ysaae st atoll tines La cue iy dese and scetssib e 

sailer deen vesue ss uhereia over die a: oF u: mie ie age of 
iweriv-cf2 years, subject to such rer wansas ag the dissics 
oara in each may prescrise. 

Sec. 50. In every school dis:rict inore snell be tan vht or- 
taogre nny, reading, writing, English gamau geogra = sod 
arithmetic, if desi:ed, dui “Lave tise Gime the scaco: sna! be kepi, 
ead such other branches of education us imay Le determined by 
the dis:riet board. 

Sec. 51. Ifa vacancy shonld ote: in the disiriet bard, in 
any district, the county superiniendens shail appoiat some suit- 
uble pezson to fil such vacarsy, 


DISTRICT TASES. 


See. 62. T'ke amount of district taxes shall not execed two per cent. 
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Manner of county or town, at, the time of making the annual assessment, to 
raising taz &e : 
levy a tux of one dollar on.each elector in the. county or tawn, far the 
support of district schpols; and a further tax of two mills on the 
dollar, upon tbe taxable property of the county or town, to be ap- 
plied to the same purpose, to be collected at the time and in the 
manner prescubed by law for the collection of taxes; which tax; 
when collected, shall be distributed to the several school Cistricts, 
in proportion to the number of children over five and under twenty- 
one years of age therein; and shall be drawn from the county 
treasury upon the order of the superintendent of schools. When 
there shall have been districts laid out, and not organized, it shall 
be the duty of the county superintendent to ascertain the number of 
children between the ages of five and twenty one years, and appor- 
tion to and deposit with the county treasurer such amounts as said 
unorganized districts would have been entitled to if duly organized, 
which may be drawn on the order of the district board, when said 
district shall have been duly organized, and a public school mains 
tained three months, if within two years from the time said money: 
is deposited with the county treasurer, and if not organized a3 above, 
the county superintendent may apportion the money so deposited 
amoug the organized districts of said county iu his next annual re- 
port 5 
Provided, If ary scholars of any organized or unorganized district 
shall attend the cistrict school of any other district, there being no 
school in the district to which they belong, thesupertendent shall ap- 
portion them pro rata to the district to which they attend school. 
Onwhat kindof Sec. 58. All taxes raised and collected in any school district for 
propery tax to any of the purposes authorized in this act, shall be assessed on the 
same kind of property as taxes for county purposes are assessed. 


Whattax listto DeC OF The clerk of tue school district, in making out any tax 

sduzata list, shall enter therein the names of all persons liable to pay a school 
tax, the amount of personal property to be taxed to cach person, aad 
a cescription of all taxabie rea! estate in the district distinguishing 
that owned by non-residents of the district, and he shall sci 
opposite to cach description of taxable property, the valuation of 
the same, und the amount of tax charged upon such property, 
and ‘to each person respectively, or tract of land owned by non-resi- 
dents ; and such description and valuation of taxable property shal 
be ascertained as far as possible from the last assessment roll of the 
county or town. 


vnnd Sec. 55. Whenever any real estate in any school district shall not 
h it. cre. i 
ion taxes have been separately valued in the assessment roll of the county 
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and the value of such real estate cannot be definitely ascertained freon 
such assessment roll, the district board of such district shall estimate 
the value of the same, and apportion the taxes thereon. 


Sec. 56. The warrant annexed to any tax list shell bo under the 
hand of the clerk of the district, and shall command the treasurer of 
such district to collect from each of the persons and corporations 
named in said tax list, and of the owners of the real estate described 
therein, the sevéral sums stt opposite the persons and corporations so 
named and to the several tracts cf Jand owned by non-residents, 
within forty days from the date thereof and within twenty days from the 
date of such warrants, to personally demand such tax of the persons 
charged therewith ; and that if any tax shall not be paid withiu thirty 
days thereafter, to collect the same by distress and sale of property 
in the same manner as county taxes, and tke said treasure «hall ex- 
ecute the said warrant and return the same to the clerk at the 
expiration cf the time limitsd*hercin, for the collection of such tax 
list. 

Sec. 57. The warrant tssned by the clerk of any schcol district, 
for the collection of any district tax authorized by any of the pro- 
visiors of this act; may be executed any where within the limits of the 
county, and such warrant; shall hava the like force and effect as u 
warrant issned forthe collection of county taxes; and the treat «rer 
of the district, to whom any such warrant may be delivered for col- 
lection of a tax list, shall possess the like: powers in the execution of 
the same is are provided by law for the collection of county taxes. 
If any tax in any tax list delivered to the treasurer of any district, 
shall remain unpaid at the time he is required by law to return his 
warrant to the clerk of the district, such treasurer suall within ten 
days, make ont and deliver to the county treasurer a staten:ent in 
writirg, containing the amount of the personal property, und « dess 
cription of the lots and pieces of land upon which such taxes romain 
unpaid together with the amount of tax assessed on each, and he shall 
attach thercto an affdavit, that the taxes mentioned in such state- 
ment remain unpaid, and after diligent efforts he has been unable to 
collect the same, and whenever aay schcol district shall embrace 
parts of more then ove county, such treasurér shall make his return 
as aforesaid to the county treasurer of both counties in which the parts 
of such district shall be situated. The county treasurer upon deliv~ 
ery to him of such statement shall give a certificate to the treasurer 
of the district, .of the amount of taxes so remaining unpaid as the 
same sha!l appear from suclistatement, which certificate slall be de- 
posited by the.district treasurer with the district clerk, aud shall Fe 
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filed by such clerk, and such county treasurer shall immediately add 
such delinquent taxes to the delinquent tax list received by him from 
the county collector and collect the same as other delinquent taxes 
are collected, and when so collected shall pay over the same (less his 
fees for the collection thereof) to the district in which said taxes 
were levied, upon the order of the district board. 

See, 58. Whenever any error may be discovered in any district 
tax list, the district board may order any money which may have 
been improperly collected on such tax list, to be refunded, and may 
authorize the clerk of the district to amend and correct such error in 
said tax list. 

Sec. 59. Whenever any district tax, lawfully assessed, shall be 
paid by any person on account of any real estate whereof he is only 
a tenant, such tenant may charge and collect of the owner of such 
estate the amount of tax so paid by bim, unless some agreement to 
the contrary shall have been made by the tenant. 

Sec. 60. It shall be the duty of the register of deeds of each 
county, as soon as the annual assessment roll shall be completed in 
each year, to make out forcach district in such county, a description 
of all taxable property therein, with the valuations affixed thereto, 
as the same shall appear in the last assessment roll, which shall be 
certified by him and delivered to the clerk of each school district in 
the county. 

GRADED SCHOOLS. 


Sec. 61. Whenever the inhabitants of two or more school 
districts mey wish to unite for the purpose of establishing a 
graded school, in which instruction shall be given in the higher 
branches of education, the clerks of the several districts shall, 
upon written application of five voters of their respective dis. 
tricts, calla meeting of the voters of such district at some con~ 
venient place, by posting up notices thereof in Jike manner as 
provided for calling district meetings, and if a majority of the 
voters, of cach of the two or more districts shall vote to unite 
for the purpose herein stated, they shall at that meeting or at 
an adjourned meeting, elect a board of directors consisting of a 
director, clerk and treasurer. 


Sec. 62. The board of directors, provided in the preceding 


section, shall, in all matters relating to the graded schools, 


possess all the powers and discharge all the like duties of the 
district board as prescribed in this act. 


éso 


e~] 


Sec. 63. The union district thus formed, skall be entitled to ce nes 
an equitable share of ihe school tuncs, to be drawn from the 
treasurer sf each district so uniting, in proportion to the num- 
ber of children attending the said graded schoo! for each district. 


Sec. 64. The said union district may levy taxes for the ynion district 
purpose of purchasing a buiding, cr furnishing proper building ake pureoes ai” 
for the accommodation of the school, or for the purpose of des vane prey ae 
fraying necessary exrenses and paving teachers but shall be 
governed, in el) respects, by the law herein provided for levying 
and collecting district taxes. 

Sec. 65. The clerk of the union district shall report in writ- Cierk of union 


e p 5° . sos e ° district to make 
ing to the treasurer of excl school district uniting in the union report to the 


district, the number cf scholars attending the graded school of Tae uniting 
from his district, their scx, and ihe branches studied, and the 

suid district treasurer shall apportion the amount of school 

money due the unien district, anv pay the same over to the 
treasurer of the union district on order of the clerk thereof. 


Sec. 65. The clerk of the union district shall make a report Tomate report 
< ‘ 1 ° to county 
to the county suncrinsendent of schools and discharge all the superintendent 
duties of cle: k. in like manner as the clerk of the district. 
Sec. 6T. The treasurer of the union district shall perform treasurer or 
. n y e’ L è ‘ - wnon district 
all duties cf treasurer, and sive the bond as prescribed in this nis duty 
act, in like manrer as the district treasurer. 
Sec. 68. The rublic schools cfany city, town or village, which what schons to 
; e rec: ive pubiic 
may be regulated by special law set forth in the charter of such tunus ` 
city, town or villace, shail Le entitled to receive their propor-~ 
tion of the public fund: 
Provided, Tne clirx of the board of education in such city, 
town or villece, shail make due report within the time and 


manner prescribed in this act, to the superintendent of schools. 


Sec. 69. Any single district shall possess power to establish Sinzle district 
j | may establish 


graded schools, suLiect to the provisions of this act, in like graded schuvis 
manner as two or more districts united. 
Sec. 70. The county treasurer shall collect all moneys due what moneys to 


be collected by 
the county for school murposes, from fines, forfeitures or pro~ the county 
ceeds from the sale ef estrays, and all moneys paid by per- school purposes 
sons a8 equivalent fox ¢xemption from military duty, and he 
shal] pay the same to thie paid district treasurer, ag prescribed 


16% 
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in this act. He shail also collect the delinquent taxes on real 
estate in any district, inthe same manner as county taxes are 
collected, whenever such delinquent tax list shall have been 
lawfully reported an| returned 'o`him, and he shall pay the 
same over to the tressurer-of saii district to which de:inquent 
taxes are due, an li? any eourty treasurer shall refus to de- 
liver over to the order of the county sı perintendent any money 
in his possession, or shall use, or permit to be used for any 
other purpose than is specified in this act, any school money 
in his possession, he shall on conviction thereof, be adjudged 
guilty ofa misdemexnor, and putished by a fine not exceeding 
five hundred dollars, or by imprisonment in the county jas! 
not exceeding one year. 


MISCELLANEO, S. 
Sec. 71. It shall be the cu‘y.of the te:cher of every district school 
or graue school, to make ou: and fiie vith the district clerk, at the 
expiration of sacl term of the schocl, a full report of the whole 
number of scholars aimitted to the schcol during such term, dis- 
tinguisning Letween male aud female, th. text books used, the branch- 
cs taught, and the nunter of pupils en ;aged in ths stuly cf each 
of said branches. Any ‘eacher who st: :ll seglect or refuse tu com- 
ply with the requiremer:s of this sect:on, shall forteit his or her 
wages for teaching such xchocl, at the d secretion of the district board. 


Sec, 72. Every clerk of a district board, who shall wil: “ully sign 
a false report.to the county superintendent of Kis connty, shall be 
deemed gnilty of a misdemeanor, end punished by x fine not ex- 
ceeding one hundred dollars, or by imprisomacnt uot exceeding 
three months. 

Sec. 73. Every school district clerk or treasurerwho shall neglect 
or refuse to deliver to their successors in office, ail records and books 
be:ongirg severally to their offices, shail be subject to a iine not ex- 
ceeding fifty dollars. 

see. 74. Whin any final judgment shall be oùòtained against any 
school district, the district board sheii levy a tax on the taxable 
property in the district, for the payment thereof; such tax shall be 
collected as other school district texes but no execution shall issue 
on judgment against a school district. 


Sec. 75. Justices cf the pezce shall have jurisdiction ir all cases 
In which a school distzict is a party interested, when the amount 
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claimed by tie plaintiff shall not exceed one hundred dollars, and 
the parties shall have the right of appeal as in other cases. 


Sec. 76. No schoo} district officer mentioned in this act shall re« compensation 
ceive any compensation for his services, out of the Territorial or Smees” 
county school fund, But a regularly convened district school 
meeting, may by vote, aliow the district board such compensation as 
they snail deem proper ; 

Provided, The amount #0 allowed does.not exceed two per eent. 
of the money collected by said beard for school purposes. 


Sec. 77. Any person duly elected at the arnual district school E EP 
meeting, to either ofthe district offices mentioned in this act, who ec oneen 
shall omit or refuse to serve as such officer, without substantial cause, auality 
shall forfeit the sum of ten dollars for such omission or refusal, whith 
amount may be recovercd by the district in civil actien before any 
justice of the peace, in the county whe:e such district is located ; 
and shall be appropriated to the stppert of schools im the district by 
whom such action was prosecuted. 


Sec. 78. All fines and penalties not otherwise provided for in pos ana 


. -e : Penalties how 
this act, shall be collected Ly an action in any court of competent boilected 


jurisdiction. 

Sec. 79, Whenever any sum of money shall be paid into the qn caco of schoni 
county treasury, by any educational aid society, or benevolent person Teenie 
or persons, for the cause of education, the county treasurer shall is~ sa PN YSROS 
sue to such society or person, a certificate of deposit, stating the 
amount of money received, from what-source, and for what purpose 
the same is to ve applied, whether to the payment of teachers’ wages, 
the building cr leasing of a school house, or the purchase of a site of 
land, and the particular school district or Jistricts to which the said 
woney is donated. And the said educational fund may thereafter 
be drawn from the count, treasury, by order of the county superin~ 
tendent of school::, and ay plied by the district board of the proper 
district, to the objects specified in the certificate of donation. And 
the county superintendent of public schools shall make a statement 
of the expenditures of said fund, in his annual report. 


FORMS 
Sec. 80. The form of notice of tne first senool district meet- First echool 
ing may be substar: tially as follows: epee ae 
“' ——— a house kolder, in schoot district number—: 
The county commissioners have formed school district num~ 
ber sin the county of— —, of which the following isa 
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~, and you are hereby directed to post 

ilkis notice in at least five public places in the said district,, 

not.rying the voters of said district to attend the first meet- 

ing thereof, which is appointed to be held at the house of. 3 

in said district, cn the dey of ——186—, at—o’clock, 
This day—186—. 


description 

















County Supt Pub. Instructien. 


See. 81. The form of rotice for annual district meeting may 
be as follows: 


Notice is hereby given to the voters of school district num- 

















ber , of—————county, that the annual meeting of said 
district will be held at on tke day of 186—, at 
o’closk. 


This——day of , 186—. 





District Clerk. 


Sec. $2. The form of order on district treasurer may be as 
follows: 


To „treasurer of school district number —— — 
county of— ——. 
Pay to ihe order of ——, the sum of————-dollars out 
ofany money in your hands, not otherwise appropriated, beleng- 
ing to said district. 


This————-— day of———,, 186—. 





? 











District Clerk. 


3 
Director. 


Sec. 83. The form of bond of district treasurer may read as 
follows: 





Know all men by these presents, that we, —treasurer of 
school district number— , county of and————his 
suréty, are held and firmly bound unto the said school district, 
for the payment of which we bind ourselves severally and jaint- 
Jy, our heirs, executors, and administrators, firmly by these 
presents. 
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Sealed with our seals, and dated this——-—day cf— An 
D., 180—. 

The condition of the ‘above obligation is such, that i? said 
—, treasurer as aforesaid, shall faithful.y c.scharge the 
duties of his office as treasurer of school district nar oerv-——, 
county ———— as prescribed by lav, thon this obitge:ion to 
be void, otherwise to remain in ful! force. 

Signed, sealed and delivered in presence of 











rsech] 
(seal. ] 

See. 84. The form of warrant forthe colleczien of district 
tax may be as follows: 


To— 
of-———. 

This is to authorize and require you to demand, within twen= 
ty days from the date of this warrant, of eve-7 ne son or cor- 
poration named in the annexed dupiicats of schon’ tax of said 
Cistrict, the sum wherewith such persen or corperation stands 
charged, and if any such tax be not paid within chiriy Jars fram 
the date of this warrant, you are required ta proecel to collect 
the same as authorized by law, by distress end sa’e-of property, 
and make due return accoding to law. 


Given under my hand, this ———— day of -— A. D., 
186—. 





, treasurer of school district number 








—, county 


ne eg 
District Clerk. 

Sec. 85. Vouchers may be in the following form: 

Received ————, 186—, of , treasurer of schoo] dis- 
trict number , county of , ——— dollars for ser- 
vices rendered as teacher in the said district, for the term 
of - months. 
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; 
Teacnen. 
Sec. 86. The form of contract between distiict and teacher 
may read as follows: 
It is hereby agreed between school district nunber ——, 


county of —, and —, teacher, that the said — 3s 
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district and 
teaches 


tO 


Form of annual 
reparo? dis- 
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to teach the common school of said district for the term of 
months, for the sum of dollars per ———-, 
commencing on the — day of — 186—; and’for such 
services properly rendered, the said school district rs to pay 
the «mount that may be due, according to thi: contract, 
on or before the day of ~—_—-, 186—. 

















3 
District Clerk. 
This —— day of ———, 186— 


EEE COO 
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Teacher. 


Sec. 87. The form of annual report of district treasurer may 


uictareasurer bo substantially as fullows: 


Form of report 
ofdistrict cleric 
to county 
KUperintemlent 


J ———-, treasurer of school district number , county 
—, submit the following report of all moneys received 





n 


Of 





and disbur:ed by me sirce the last annual meeting : 

















Arnount received fram my predecessor, §—— 
Amount reccived from county treasurer, Sa 
Ainovnt raised by taxin the district and collected, $— 
Tota} amount receive}, —_— 
Paid out, on order of district clerk (date of order), 3—— 
On order cf district clerk —, De 
Bala cce on hand, E 
This day of , A. D. 186—. 





$ 


Treasurer. 


Sec. 83. Fhe form of report of district clerk to the county 
superintendent of public instruction may read as follows : 





Scheol district nuniber , county of 

Number of chiklren residing in the district over 
five and ur.der the age of twenty-one years, 

Males, 

Ferwles, 

Totel number, 

Nunber of months a schoo! has been taught, 

months by Mr. ———-, 
—-- months by Tiss -, 
We zes paid Mr, ; $ 








ELLEELLE 
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Amount of school money received from , s— 
county treasurer, ra 





Amount raised by district tax for teachers’ wages, $—— 


Amount raised by district tax for, building school 


house, Baas 
Amount raised by district tax for furnishing school 
house, —— 
Amount paid for teachers’ wages, e Ea 
Amount expended for building school house, $— 
Amount expended for furnishing school house, S—— 
This ———— day of ———-, 186—. 


District Clerk, 

To which may be added a copy of teachers’ report, giving 
the names, age and total number of male and female pupils, 
number of days taught, the kind of text books used, the num~ 
bez of scholars in each branch of study, and the greatest num- 
ber of 1ailes to be traveled by scholers living on the borders of 
the district. 

Sec. 89. A school teachers’ certiffcate may be in the follow- 
ing form: 

DAKOTA TERRITORY, \ 
county. 


ou - a. 


—-, A. D. 186—. 





This is to certify that —-——— hus been examined and found 
competent to give instrection in orthography, writing, arith- 
wetic, Enelish grammar, geograrhy, and ———, and P 


exhibited satisfactory testimonials of good moral character, ì 
authorized to teach these branches In. any cummon.school ide 
in this county. 
2 
Superintendent of publie sehouls of———counti. 
Sec. 90. Form of deed of school property may be as fol- 
lows: 


This indenture, made the —-—— day of , oue thon 





sand eight hundred and sixty—, between ————, and ———,, 
his wife, of the county of ———, Dakota Territory, parties of 
the first part, and ——-— of district board of district number 


——— county and territory aforesaid, parties of the second 
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Cwiain rcis 
Tepc..:cd 


Proviso 
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part wine. ci, thai tue said narties of the first pari, in con~ 
Si ak a ae do'lars to them duly paid before the de~ 
livery Geree have nbarcatued znd soid and by these presents do 
Sa A Ce en ssd pariles of the second part, their 
EVCL SOVY id o TAN aa fovever, (here E tie 
m A a tue anoucicn uces and ail the estate, title, and 
inti an e pa: “ies ol ue firse part, therein, end the 
aa ee ae ci the fist pact Go hereby covenant and agree with 
ibesad neces tre cecord ne 3 thatas the tine of the deliv- 
ery bore. A taatuld paries of the first part were the lawful 
cwners ef tue peenises above graced, and se sed there’, in 
bee sce ite so se avd they woiweevens aad defend the bove 
won tod por oS, ia the peace d possession oi the said parties 
GLIDER NOS e ae o E aS and asas gus icrcver. 


e~ x } ~ 1 x os ‘ e g* 
7? ġ o> wwe ' "4 ry bea | be ne Ta TA © o 3 * 
rem. bat Lilir Xo ja E ® § Aun Ge Se Ua 
Ka 

ow 2 ow ae -or : -a -ea See eam -o 

) 

e 2 ew oe ome ~~ - oe aa owe oe: 

) 


L 


estab epica D tore tea, within and fo: tke 
COULD LY @buve o Gie i, seee ui eee his wi "e, to mein own 
(ODEL Ce Hae ee oaea Ea xed to tha pore densa 
gorios, andai iewl cecd she seme to be their voluntary act 
wat decd 3 cait Gphide--- --belag at the same time. by me 
Tarde coguaiciod wuare contents cf the above dec), apart 
Von NV SP ie Se sledeee ta. she executed ike seine 
vou ntarilv, ead teat sbeis siili satisfied therewith. 





E g ʻ oe yar es 3 j s e at 
\ ` se goa Dy band anli 
yo 


a. Pa o Ur". 


4 ` < 5 -7 e ue ete 1 
ec. O1. Canuter iC. of the sessica laws of 1260-7. An J all 
ctis eid paris uf aes beretulora passed in relacica io corwon 
peliogis ars heocby revealed. 

Province’, Fswcver, ‘Phat suck vevcul shall not efoes anv 
rosh.s or tinh’ ites tart Lave acerned ander ead by vivine of 
a ect or ac.s; and 

17 
Provided, ones "Ps That all officers, that have been duly 
el eicd and quale. tnec:ordance with the provisions of said 


SUFFRAGE. Onn 


act, sl.all continue to hold and discharge the duties of taeir re- 
spective offices until their successors are duly eiccted and 
qualified. 
Sec. 92. This act shail take chect from and after its pass- Wien te take 
age and approval. 


Approved, January 8, 1838. 


SUPPRAGA. 


ob Relat are bee 
tidia 2 puUdd chen cdi. 


AN ACT To STRIKE THE WORD “WEITE? OUT OF TIE ELECTION 
| LAWS O DAKOTA TERRITORY. 


Be ti enacted by the Legis.ative Assembiy of the Territory ef 
Dakota: 


Section 1. That the word “white” wherever it occurs in the clec~ x .et'on law 
tion Jaws of this Territory, relating to the qualification of vocers, be, eee 
auo tie sume is hereby stricken out of said election lews ; 

irec a, IN) person snail have the right to vote by the reason of Proviso 
{uc pursage of this act, except such persons as are Cec-ared to be 
citizeus of the United States by actof Congress of April 9, 1850. 


(Ss. De IES 1 tale | f O eae 
“ec. 2. This act shail takeeffect and bein force from and after its When to take 
passage and approval. ellect 


Approved December 39, 1867. 


255 SUPREME COURT—TAXABLE LAND 


SUPREME COURT. 


CHAPTER XXXIV; 
AN ACT TO PROVIDE VOR THE MEETING OF TNE. SUPREME COURT. 


Be tt cnacied by the Legislative Assembly of th? Territory of 
Dakota: 


Section 1. That the supreme court shall be held at Yankton an- 
When court to 


meet nually on the second Tuesdey,in Jannaryyof each year, 
When to take Sec. 2. This act shall tuke effect and be in force from and after 
efiect 


its passage. 
Approved January 10, 1868. 





TASABDE LANDS. 


CILAPTER XXXV. 


AN ACT DELINING LANDS SUBJECT TO TAXATION. 


ad Ps y 


Be it enacted by the Lezislatice Assembly af tie Berritory of 


LE i ota d 


What londstobo Section. 1. That all lands ertered at the Jaited States land ofåce, 
n in this Territory, at private exiry,or under the homestead or pre- 
emiption law oi the United States, or under or by authority of any 
Jaw of the United Stites, aud all land acquired by any person or 
persons by reason of any treaty or grant wherchy full and conrplete 
title to land is obtained, shall be subject to taxation on and after the ~ 
perfection of such title or entry ; 


10 
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Provided, however, That no tax shall be levied on such lands for Proviso 
the year in which said entry or acquisition was perfected ; 

Provided, That the word entry as used in this act shal! be so con. 
atrued as to apply only to lands claimed by parties who have complied 
with all the conditions of the law, under which such title is acqnired 
and final certificate of entry is obtained ; 

Provided, That this act shall not be so construed as to interfere 
with the present exemption law, relating to lands exempt from tax- 
ation. 


Sec. 2. This act to take effect on and after its passage and appro- Wienia 
val. | oe 


Approved, December 24, 1867. 


TOWNSHIPS. 


CHAPTER XXXVI. 


AN ACT TO DIVIDE THE COUNTY OF UNION INTO TOWNSHIPS AND 
TO PROVIDE FOR TUE ELECTION OF CERTAIN OFFICERS THEREIN. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 


Section 1. That all that portion of the county south of the north 
f saa N are ; f a Big sionx 
line of township No. eighty-nine north, and east of range forty-nine township 
west, lying between the Big Sioux and the Missouri rivers, shall be 
known as Big Sioux township aud shall be entitled to one county 
commissioner. 


Sec. 2. All that portion of the county north of the south line of p rerson 
township No. tinety, and south of the north line of the same town- towashbip ~ 
ship, lying between the Big Sioux and the Missouri rivers, together 
with all of township eighty-nine north, rasge forty-nine west, shal} 
be known as Jefferson township and shat! be entitled to one county 
commissioner. 
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Sec. 8. All that portion of the county in range forty-nine and 
fifty west, township ninety-one north, lying between the Big Sioux 
and the Missouri rivers, shall be known as Elk Point township, and 
shall be entitled to one county commissioner., 


Sec. 4. That all that portion of the county in range forty-nine 
and fifty west, township uinety-two north, lying between the Big 
Sioux and Missouri rivers, shall be known as Brule township and 
shall be entitled to one county commissioner. 


Sec. 5. All that portion of the county north of the south line of 
township No. niaety-three north, shall be known as Sioux Valley 
township, and shall be cntitled tu one county commissioner. 

Soo G. At the next annual election in said county, there shall be 
elected one county commissioner in cach civil township by the quali- 
fied electors thereof who shall hold their otžces for two years and 
until their successors are elected and qualified, and when so elected 
and qualified shall supercede the present incumbents in ofice, and 
shall proceed in the transaction of business as now provided by law. 

See. 7. And at said annual election there shall be elected two 
justices of the peace and two constables in cach civil township by 
the qualified electors thereof, who shall bold their offices for two 
years or until their successors are elected aud quaifed. 

Sec. 8. And there shall be clected at said clection in each civil 
township in said ecunty, by the qualified ciccturs thereof, one super- 
visor of roads for each road district in the towaship, who shail hold 
their office for one year and until their successors are clected and 
qualified. 

Sec. 9. And at said annual election there shall be ciected ia 
each civil township in said covnty, Ly the qualificd electors, one 
township assessor, who shall hold his office for two years or until his 
successor is elected and qualificd. 


Sec. 10. It any of the officers herein provided for, shall fail or 
neglect to qualify after having been duly elected, they shall be 
Sned the sum of ten dollars, to be recovered iv an action brought 
before a justice of the peace of the township where the party re- 
sides ; complaint may be made by any citizen of the township, and 
the fine when collected shall go to the school fund of the county. 


Sec. 11. Each township assessor sholl be required to assess all 
the property of his township, both real and personal, and to take the 
census of his township, and to procced in the transaction of all 
business pertaining to his office in all respects as now required by 
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law, and he shall be entitled to receive such compensation for his 
services as the sheriff has heretofore had for reudering like services. 


Sec. 12. If the assessor of any township shall fail or neglect to ponatty for 
perform any of the dutics required of him by law, at the time and Dezlect of the 


assessor to 
in the manner specified, he shall be fined a sum not exceeding three 9ischarse bis 


duties 
hundred nor less than twenty dollars, to be recovered as provided in 
chapter twenty-four, section twenty, of the laws cf 1865-66, and the 
fine when cu!!ected, to go to the common school fund. 


ry.) 


This act shall not be so construed as to interfere with ie barat 


ine Of’ « on raf s shall ve con- 
the duties oi any county oficer; heen 


Provided, however, That the sheriff shall no longer be assessor, 
but the same stall be done by the assessors of the several townships, 
but in all cther respects the duties of the sheriff shall be as hereto. 
fore provided by law. 


See. 15. 


Sec. 14. And be it further provided, That nothing in this act 
stall be so construcd as to prevent any person who was elected at 
the October election of 1507, to any of the offices hercin mentioned, 
from serving out their full term of ofico, 


Same 


Sec. 15. Nach and every assessor of the several townships, shail acrossor to tans 
on the first Monday in January, or within one week thereafter, ap- P saad 
pear before the elerk of the board of county commissioners and take 
the oath of cfice and give bond with one or more sufficient sureties 
conditioned that they will perform all the Cuties of assessors of their 
several townships as provided by law. The bond of cach assessor 
shall be the sum of three hundred dollars, 


See. 16. The county commissioners are hereby authorized to fill county commts- 
all vacancies which may occur in any of the township offices by ap- eaten ae 
pointing some suitable person, resident of the township wherein 
such vacaucy occurs, and the person or persons so appointed shall 
take the oath of office, and give such bonds as provided in section 
fifteen of this act. 


Sec. 17. The act entitled an act to organize a system of township act repeated 
government in Union county, is hereby repealed. 


Sec. 18. This act to take effect on and after its passage and aps whento take 
fhe t 
proval by the governor. eee 


Approved, January 4, 1868. 
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CHAPTER XXXVII: 


AN ACT IN RELATION TO-TOWNSITES ENTERED AS SUCH UNDER 
THE ACT OF CONGRESS, APPROVED MARCH 2, 1867, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1, That whenever any tract of land shall have been 
settled upon and entered as a Townsite under the provisions of the 
actof Congress, approved March 2, 1867, it shall be the duty of the 
person so entering the same, or his successor in office, to immediately 
cause the same to be plotted into lots with streets and alleys as near 
as may be in conformity with the municipal improvements already 
made on said tract of land and to cause said plot to be duly recorded 
in the office of the register of deeds of the county in which said tract 
of land may be situated, and to cause a census to be made of the oc- 
cupants of said tract by some competent person, which ceusus after 
its correctness shall be preven by the affidavit of the person making the 
same endorsed thereon, shall be filed with the said register of deeds. 
In case of any error in making said census, said person so entering or » 
his successor in office may correct the same by adding to or striking 
therefrom the names of such persons as are or are not, us the case may 
be, occupants of said tract of Jand. 


See. 2. As soon ss said census shall be completed, said person en- 
tering said land or his successor in offfce shall call a meeting of the 
occupants of said tract of lan iso entered as aforesaid, to be held at 
some convenient place oa said land, by giving at least ten days 
notice thereof by publication in some newspaper published in the 
county in which the said laud may be situated if there be one, and 
by posting notices io at least three of the most public places upon 
said tract of land, of the time and place and the object of such meet- 
ing as provided hereafter. 
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Sec. 3. At the mecting of the occupants called as before pro~ Proceedings ot 
vided ; the person so entering said land or his successor in office, S 
shall preside, and there shall be from among the attendants a secre~ 
tary appointed by a majority attending, whose daty it shall be to 
keep a record of the proceedings of such meeting and file the same 
with the register of deeds of the county. There shall be selected 
by the persons present at such meeting, three disinterested persons 
not occupants of tko laod in question, to act as commissioners, and 
whose duties shall be as hereinafter provided, and such persons shall 
be notified by the secretary of such meeting of their selection ; 

Provided, however, That ia case of a failure by said meeting to sex 
lect such commissioners, or in case a selection shall be made and 
the persons so selected faii er refuse to act, then in that case the 
person so entering or his suceessor in offiee shall make such selection 
of either or all of them. | 


Sec. 4. After said commissioners shall be so selected, they shall commissioners 
have power to determine the respective interest of the several claim- Mee 
ants in and to said tract of land so entered asa townsite, and for 9" 
that purpose shail meet together at some convenient place on said 
tract of land, first giving at least tea days notice of the time and 
place and object of such meeting in the manner prescribed for the 
meeting of the occupants. Before entering upon the discharge of 
their duties on the premises, they shall each be duly sworn to hon- 
estly and faithfully determine the respective interest of the several 
claimants to the land so eatered as a townsite according to the evi- 
dence that may be presented to them, and they shall immediately 
proceed to hear any and all testimony that may be offered by the re- 
spective claimants in support of their claims, and upon such evi- 
dence determine the rights of such claimants as to aay and what 
portion of said laand so entered as a townsite, awarding to each claim~ 
ant only such part of said lands as he or she may have under ims 
provement, leaving the vacant lots thereon to be disposed of as heres 
inafter provided. 


Sec. 5. The decision of said commissioners shall be made in Their decision 
writing avd shail be by them filed in the office of the register of eae ener 
deeds of said county. 

Sec. 6. lo case any party in interest shall feel aggrieved by the apgrievea party 
decision of said commissioners, an appeal may be taken from such Par 
decision in the same manner and under the same rule and regulations 
as to time, filing of bonds, &c , as appeals are taken from judgments 
of justices of the peace, and for that purpose the register of deeds is 


required to file with the clerk of ‘the district court a certitied copy of 
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so much of such decision as may be appealed from, and in such dis- 
trict court issues shall be made up and tried the same as though the 
action originated ia said court and the said judgment of the court 
shall determine the respective incerests of the parties to the action 
in the said lands so entered as. a townsite, 


Sec. T. After such decision of said commissioners shall be filed in 
the register of deeds office, the person so entering said lands or his 
successor in office shall immediately execute aud deliver to the par~ 
ties who shall be so determined to be the occupant of said land good 
and sufficient deeds for so much of said lands as said commissioners 
shall so determincAhcy are entitled to receive, except in those cases 
where appeals have been taken to the district court and in those cases 
the deeds shall Le made according to the judgment of the court. 

See. 8. Appels may be taken from the judgment of the district 
court to the supreme court, as in other cases. 

Sec. 9. In hearing and determinisg the respective rights of tho 
claimants as above provided, the said commissioners shall have all the 
powers pertaining to the courts of justice in compelling the atter- 
dance of witnesses, production of testimony, punishing for contempt, 
&e., and for that purpose shall have power to issue summons and 
other prozess, directed to the sheriff of the county, whose duty it 
shall be to execute said process, 

See. 10. The person so enterivg said land or his successor in office 
shall alter the decisicn of the commissioners shall be filed with 
the register of decds, make a calcul.tion of the expenses attendant 
upon the entry and divisicn of said land and for that purpose is 
authorized to audit all accounts thit may be presented and fix the 
proportion thereof which each occupant should pay according to his 
or her interest in said tract, and upon the delivery of the deed require 
a payment of such proportionate amount together with two dollars 
cach for expenses of making and executiuy the deed iucluding the 
cost of the stamps. 

See. 11. If there shall remain any lots or parcels of said tract not 
claimed or awarded to claimants as betore provided, the title to the 
same shall remain in the person so entering or his successor in office 
until suid town shall be incorporated, when the same shall be at once 
transferred to the corporate authorities by vheir corporate name. 


Sec. 12. When said remaining lots shall be so transferred or in 
case the entry shall be made by the corporate authorities of a town, 
said corporate authorities shall have power by a vote of the common 
council, trustees or other corporate authority as may be designated 
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by law, to lay out a reasonable portion thereof, into public squares, 
and from time to time to sell the lots as to them skali seem best for 
the interests of the town, and to appropriate the proceeds thereof in 
builuing or repairing public buildings, in grading, paving, macadam- 
izing aad otherwise repairing and improving the streets acd alleys 
and levees of said town, upon said tract so cntered as aforesaid. 

Sec. 13. In case asale sha'l be made by said corporate authorities, 
at least thirty days notice of such sale shall be given by publication 
in some newspaper printed in the county, if there be one, and by 
posting notices in at least four of the most publie places in said town, 
giving the time. place and the terms of such sale, and such sale shall be 
at public auction to the highest bidder and may be as such corporate 
authoritiesshall determine, either for cash or for part cash, and part on 
credit, if credit be given such credit shall not exceed one year, 

See. 14. The decision of any two of said commissioners shall be 
considered and held to be the decision of the commissioners as before 
provided. 

See. 15. The commissioners shal! each be entitled to receive for 
their services as such, the sum of three dollars per day for each and 
every day they shall be necessarily engaged in the discharge of their 
duties, to be audited and paid by the person cutering said land or his 
successor in ofice, out of the fuuds collected from the claimants as 
heretofore provided, 

See. 15. The judge of probate of each county shall be deemed and 
held to be the jadge of the county court in and for their respective 
counties for all the purposes required in the act of Congress entitled 
“Ancet for the relict of the inhabitants of cities and towns upon the 
publie lands,” approved March 2, ISOT. 

See. 17. The acts and doings of Alpheus G. Fuller, probate judge 
of Yankton county, Dakota Territory, relating or pertaining to the 
plotting, disposition or conveyance by him, of any and all lots of land 
in the town of Yankton, Territory of Dakota, situated and being 
upon that tract of land known and designated as lot No. four, (4) in 
section No. eighteen (13), township No, ninety-three (93), range 
fifty five (55), the same having been entered as a townsite under the 
provisions of said act of Congress, approved March 2, 1867, are 
hereby ratified. confirmed, legalized, and rendered valid and binding 
in law and equity ; 

Provided, however, That nothing in this section contained shall be 
held to legalize any acts or doings of said Fuller, in the disposition 
or conveyance of any l:t or lots where there was or is any person 

17* 
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claiming any lot or lots adversely to the party or parties to whom 
he may havecouveyed ; 


Provided, further, That said adverse claimants shall withia thirty 
days from the taking effect of this act, make known their claims to 
the said lot or lots, by filing notice thereof in the office of the regis. 
ter of deeds of Yankton county and serving a copy thereot upon said 
Fuller or his successor in office, and the person to whom he may have 
conveyed, and in case such notice shall be filed and served as afore- 
said, or in case there are other instances where no title has yet been 
made, the successor of said Fuller shall upon recciving such notice 
immediately proceed to call a meeting of the occupants of said land, 
and the same proceedings shall thereafter be had so far as the dispu- 
ted claims and those where no title has been made are concerned ; 
such proceedings to commence with the calling of such meeting, 


Sec, 18, This act shall take effect and be in force from and after 
its passage and approval. 


Approved, December 18, 1867. 
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CHANGE OF NAME. 


CHAPTERTI. 


AN ACT To CHANGE THE NAME OF MILO K. LINEDOLPH. 


Be it enacted by the Legislative Assemb’y of the Territory of 
Dakota: 


Section 1. That the name of Milo K. Linedolph, shall here~ cnangeot name 
after be Milo Mills, by which name he shall be known in all 
intents and purposes. 


Sec. 2. This act shalltake effect from and after its passage eae 
and approval. effect 


Approved, January 2, 1868. 


CIIAPTER II. 
AN ACT To CHANGE THE NAME OF GUNDER GUNDERSON. 


Be it enacted by the Legislative Assembly of the Territory of 
Duketa: 


Section 1. That the name ot Gunder Gunderson, shall here- opange ot ome 
after be Julius Gunderson, by which name he shall be called 
and known in all legal intents and purposes. 
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When to take See. 2. This act shall take cffect from and after its passage 
Sala. 


and approval. 


Approved, December 27, 1867. 


CITIZENSHIP. 


CHAPTER III. 


AN ACT TO CONFER THG RIGHTS OF CITIZENSIIIP ON JOHN, 
CHARLES AND ALEXANDIE CORDIER, MINOR CHILDREN OF J. 
VICTUR CORDIER. 


Be it enacted by the Legislative Assemòiy of the Territory of 
Dakota: 

When to veoma Section 1. That John Cordier, azed seventeen years; Charles 
ai Cordier, aged fifteen years; and Alexander Cordier, aged 
eight years, minor children of J. Vierter Cordier be, and are 
hereby created cluzens of this Territory, on their respectively 
arriving at the age of twenty cne years, with all the rights and 
privileges of other citizens of this Territory. 


When to ‘ake See. 2. This act shall take effect and bein force from and 


fluet . . 
on after its passage and approval. 


Approved, December 27, 1867. 


PRIVATE LAWS 261] 


CHAPTER IV. 


AN ACT CONFERRING TIE RIGITS OF CITIZENSHIP UPON CER- 
TAIN HALIBREEDS IN DAKOTA TERRITORY. 


Be it enacted by the Legislative Assemlly of the Territory of 
Dakota: 

Section 1. That Charles Bruguier, Joseph Bruguier and To 
Eugene Bruguier, residents of the Territory of Dakota, be, and conferred 
are hereby declared citizens of said ‘Territory, and shall be ens 
titled to all the rights and privileges of citizens therecf. 

Sec. 2. This act shall take effect and be in force from and When to take 


effect 
after its passage and approval. 


A ppreved, January 4, 1868. 


YANKTON COUNTY 


Ee eee eee ee eee 


CHAPTER V. 


AN ACT To LEGALIZE TI ASSESSMENT AND COLLECTION OF 
THE TAXES OF YANKTON COUNTY FOR THE YgaR 1807, AND 
FOR OTHER PURPOSES. 


Be tt enacted Ly tie Legislative Assembly of the Territory of 
Dakota : 


Section 1. Thatthe assessincnt of taxes and the revision of sa, legalised 
the sume for the year 1867, by the county commissioners of 
Yankton county be, and the same is hereby legalized notwith 
standing any irregularities that may have been made in the ass 


sessment and revisicn ofthe same. 
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Time for com- 
ple'ion ex- 
tended 


When to take 
effect 
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Sec. 2. That the time of the final completion of the same 
be, and is hereby extended to the first day of March, 1868, and 
all irregularities in the collection of the taxes for Yankton 
county for the year 1867, be, and is hereby legalized, and that 
the time for the sale of lands and real estate as provided by 
the d4th section of the tax laws of 1866-67, be, and is hereby 
fixed on the first Monday of February, 1868, for the county 
of Yankton, fur the delinquent taxes of the year 1867. 


Sec. 3. This act shall take cffect and be in force from and 
after the passage of thisact and approval of the same. 


Approved, January 6, 1868, 
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ARMORY. 


NUMBER 1. 


JOINT RESOLUTION. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


[Sec. 1.] Thatthe Territorial auditor and treasurer, be, and ceran eri 
are hereby authorized to cause to be erected a suitable building buila armor 
in the town of Yankton, in wnich to store the arms and ammu- 
nition belonging to the Territory of Dakota ; 

Provided, however, That the cost of such building shall not 
exceed the sum of two hundred dollars; and 

Provided, further, That the town of Yankton, shall donate 
a lot to the Territory of Dakota, on which to erect such build« 
ing. 

Sec. 2. The Territorial auditor is hereby instructed to issue 
territorial warrants in payment of the cost of the building pro- 
wded for in section one (1,) of this act. 


Approved, January 10, 1868. 
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ENROLLING CLERK. 


INUAED ET: 2. 
JOINT RESOLUTION. 


Be it resolved by the Lvgistatire Assembly of the Territory of 
Lakota: 


ER ‘ection 1. That ae alowed H. J. Brisbine, one hun- 
a tre BULEON Y a Jars (129,00) for his services as errolling 
clerk for the ccunci adl houso or rrorceontiti yes, 

Ses, 2. Tho Terrioriel auditor is hereby instructed to issue 
a territorial warrant tothe sald MH. J. Bristine, for the amount 


above stated in this resolution. 


Approved, Javuary 19, 1268, 


Oy Cen ah ee cer oe eee 


CAPITOL BUILDING. 


NUMER 3. 


A MEMORIAL To CONGRESS PRAYING FOR AN APPROPRIATION 
TO ERECT A CAPITOL BUILDING IN DANOTA TERRITORY. 


To the onorable the Senate and Louse of Representatives of 
the Untied States in Congress assembled : 


Your memorislists, the Legislative Assembly of the Terri« 
tory of Dakota, again respectfully ask that an appropriation be 
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made by your honorable bodies for the erection of a capitol 
building at the seat of government of said Territory, and urge 
in support of this memorial; 

That the building now used and occupied by the Legislative 
Assembly, is w k unsuitable and unfit for such a purpose. 


That said building end theese used by the ecveral federal 
officers of this Territory, ere rented of private individuals, and 
are woeden tenements, in all respects unsafe and liable at any 
time to be destroyed by fre together with their valuable con- 
tents. 

That the legislative, exceutive and judicial records, files 
librarics, furniture and other valnabics are at cell times in con- 
frequence, liable to injury and total destruction, and we regard 
their preservation of vital importance to our Territory. 

That the rent now (whica must increase ag the velue of 

the Exccutive’s, the 
Secretary's, tue $ wy the Marsual’s, the U. S. 
Attorney’s and the U. ©. court room and Legislative Halls, 


property incrcases) aot nE An 


Ct A la ee. 1 
DIE Vey or (;oncral 


would, in a very few years, poy the exnense of crecting a suilt- 
e ` s yoen we ` L 7 ? g as N we f » 
2 nccom.uodation cf tho varicus federal 


aaa ny Sea a eas ane eee ie 1, + 
eter pa meer: Moi, and thoreiore tae expend- 


able baildine rare ae ee 


r 


officers,and tho Lewis 
iture of acum suflcicnt for that purpose would be absclate 


economy. 
Your memorialists regard tuis matter cf ereat impcrtance to 
Dakota; and would therefore mest cnrnestiy pray that an ap- 


propriation of net lcs3 than forty thousand dollars Le wade for 
the purpose before stated. 


And your memorialists will, as in duty bound, cver pray. 
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CODIFICATION OF LAWS. 


NUMBER 4. 


A MEMORIAL TO CONGRESS ASKING FOR AN APPROPRIATION. 
TO CODIFY THE LAWS OF DAKOTA TERRITORY. 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled. 


Your Memorialists, the Legislative Assembly of the Territory 
of Dakota, would respectfully represent, that the laws of Dako- 
ta enacted since the first Legislature are in a state of confusion, 
so much so that it is almost impossible to tell what laws are in 
force and effect, and what laws are repealed or rendered void by 
subsequent legislation.. The laws now on our statute books, 
are the enactments of six Legislatures. Until the laws are 
codified this uncertainty will contiiue and increase. 

Your memorialists would further recommend and pray that 
an appropriation be made by Congress of cight thousand dol- 
Jars to compensate a commission of competent persons to codi- 
fy and revise the laws of this ‘Territory, or that such an amount 
may be appropriated for such codification and revision as to 
your honorable bodies shall seem proper. 

And your memorialists wouid farther recommend and ask 
that the Secretary of this Territory be authorized to employ 
such persons as in his judgment are qualified to perform the 
duties of such commission of revision, and to pay a reasonable 
compensa'ion to the persons so employed, and also to pay the 
expenses of printing, &c. 

Resolved, That our Delegate in Congress be respectfully 
requested to bring the subject of this memorial to the immedi- 
ate attention of Congress, and use all honorable means to bring 
about the asked for appropriation. 


17. 
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GRANT OF LANDS. 


nD eS REA eee 


NUMBER 


A MEMORIAL TO THE CONGRESS OF THE UNITED STATES, PRAY- 
ING FOR A GRANT OF LAND TO Ti! MINNESOTA AND MISSOURI 
RIVER RAILROAD COMPANY, TO AID IN TIHE CONSTRUCTION OFA 
RAILROAD FROM TILE MINNUSOTA STATE LINE TO TJE MISSOURI 
RIVER, AT YANKTON, DAKOTA TERRITORY. 

Your memorialists, the legislative asscmbly of the Territory of Asking a grant 
of lands for 

Dakota, would most respectfully represent, that by an act of Cone a 

gress, approved duly 4th, 1996, a grant of land was given to the 

State of #linncsvia, to nid in the construction of a railroad through 

the southern portion of that State, terminating on the castern boun- 

dary of this Territory. 

That said road was evidently encouraged and projected by Con- 

gress, With a vicw of cventually tapping the laree and growing trade 

of the upper Blivsouri valley and the mineral fictds ef northwestern 

Dakota and castern Montana, aud making the coal and pine of that 

region tributary ta the rich prairies of scuthern Dakota and Minne- 

Sota ; 

Tha’ said road is rapidly approaching completion, and unless it 
can be continued to the Siisrcuri river at an early day, the evident 
objett-of the cuternrise will be retarded, 

Agzina, the continuation of the said road to the Mi-souri river, 

would open to rapid setticment and ee one of the most fer- 

tile sections of the great west, aud t 

nue of the country ; 

That while ee Territories and States have beon treated with 


the greatest liberality by Congress, in the way of aid in building 
railroads through their borders, this Territory has never received any 
practical bencfit from this spirit of liberality so often exhibited by 
Congress. 


lcrefore fed greatly to the reve- 


Your memorialists would further represent, that by an act of the 
legislative assembly of the Territory of Dakota, approved January 
lith, 1867, a charter was granted to the Minnesota and Missouri 
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Asking a grant 
of lands for rail- 
road purposes 


Asking a grant 
ef lands for rail- 
road purpeses 
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River Railroad Company, to construct a railroad from the point of 

intersection of the southcrn Minnesota railroad with the castern 
boundary of this Territory, to the town of Yankton, on the Missouri 
river. Believing as we do, that a grant of land to aid in the con~ 
struction of such a read would be of absolutc gcneral benefit, in an 
early development of a 1ich agricultural country, that without it 
will remain undeveloped for many years ; 

Your memorialists respectfully but carnestly pray that your hon 
orable bodies grant every alternate sccticn of land te the amount of 
not less than five miles on each side of the line of such road, to aid 
in the construction thereof, and that such grant be made to said 
Minnesota and Missouri River Railroad Company, with the proper 
restrictions, limitations and forfeitures, upon such company furnish- 
ing sufficient guarantees for an carly completion of the road, or upon 
their failure so to do, to some other company that will furnish such 
guarantee, 

And your memorialists will ever pray, 


NUMBER 6. 


A MEMORIAL TO TIE coNGRESS OF THE UNITED STATES, 
PRAYING FOR A GRANT OF LAND TO AID IN THE CONSTRUCTION 
OF A RAILROAD FROM SIOUX CITY, IOWA, TO THE MOUTH OF 
THE BIG SUEYENNE RIVER, IN DAKOTA TERRITORY. 


Your Memorialists, the Legislative Assembly of the Territory 
of Dakota, would most respectfully represent : 

That Congress has herctofore given munificent grants of 
public lands to the State of Iowa to aid in the construction of 
railroads in that State,two of which roads are projected towards 
and near tothe southeastern boundary of this Territory, one of 
which is now very nearly completed. It seems to have been 
the evident intention of Congress in the encouragement and pro- 
jection of these roads to assist in developing the natural wealth 
of the great Missouri Valley. That even a temporary suspen- 
sion of the enterprise thus projected would greatly retard the 
growth and prosperity of a large section of country, rich in 
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agricultural and mineral wealth. That while liberal grants of Asking a grant 


land have been given to the States of Minnesota and Iowa to 
aid in building railroads to the boundary of this Territory, no 
practical aid has as yet been given for the building of railroads 
within our boundaries, and regarding the matter of absolute 
general benefit tending to greatly increase the revenue of the 
country, your memorialists respectfully but earnestly pray your 
honorable bodies to pass an act, granting lands to the extent 
of every alternate section for five miles on each side of the road, 


to aid in the construction of a railroad from Sioux City, Iowa, 


via the Big Sioux bridge crossing, Elk Point, Vermillion, Yank- 
ton and Bon Homme, up the Missouri Valley to the mouth of 
the Big Sheyenne river in Dakota Territory, and if consistent 
with the rule adopted by Congress, to place said grant under the 
control of the Territory with the proper limitations and restric- 
tions, or if not to give it direct to some properly constituted and 
responsible corapany that will furnish sufficient guarantees for 
the completion of said road, vza the points above named to 
Yankton, the Capitol of Dakota Territory, a distance of sixty: 
two miles, within two years from the reception of the grant, 
and to the point of termination within a reasonable time there~ 
efter. 
And your memorialists will ever pray. 


INDIANS. 





NUMBER 7. 


of lands for rail- 
road parposes 


MEMORIAL AND JOINT RESOLUTION OF THE LEGISLA- 
TIVE ASSEMBLY OF THE TERRITORY OF DAKOTA RELATIVE TO 


INDIAN AFFAIRS IN DAKOTA TERRITORY. 


Your memorialists the Legislature of the Territory of Dako- 
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ta believing that the vital interests of our Territory as also the 
entire upper Missouri valley, depends in a great measure upon 
the disposition that may be made of the various Indian tribes 
within our borders, most respectfully represent to your Hon. 
bodies their views upon this important subject. 

For the better enforcement of the laws of Congress concern» 
ing the trade and intercourse with the various Indian tribes, as 
also for the more convenient and economical management of the 
Indians in that portion of Dakota, west of the State of Nebras- 
ka, and south of the Territory of Montana, the same being al- 
most wholly unconnected and having no interests in common 
with the other scttled portion of the Territory, should be at- 
once organized into a new Territory. 

The present population of that portion of Dakota is between 
five and ten thousand, and rapidly increasing, a portion of it 
being very rich in mineral resourecs. 

If the system of small reservations is to be abandoned, and | 
the Indians consolidated and given a Territory in Dakota for 
their exclusive use and bench, that territory suculd be located 
north of the forty-fifth paraliel of north latitude. “his section 
of country is capalie of containing and supporting all the In- 
dians in Dakota. 

The soil of the valieys of all the streams as well as much ef 
the upland prairies is rich, and well adapted to the growing of 
wheat, rye, barley, oats, peas, beans and the varieties of Indi- 
an corn. In support of this statement your memoriaiists quote 
from the report of the explorations of Lieut. G. iz. Warren in 
1855, in which he says: “Three tribes of Indians on the Mis- 
souri are somewhat of an egricuitural people. The Mlinetares 
at Fort Berthold raised in 1854, ten thousand bushels of corn, 
and beans and pumpkins in proportion. ‘The Mandans, sixty 
utiles below, one thousand five hundred bushels, and the Ari- 
cares at Fort Clark four thousand bushels.”’ 


The history of the last ten years intercourse with the Indians 
of the upper Missouri, clearly establishes the fact that as good 
crops can be produced by the Indians north of latitude forty- 
five as south of this line. The game country of the northwest 
lies north of this line, and east and west of the Missouri river ; 
cauntless herds of Buffalo, Antelope, Elk, Deer, pasture 
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throughout the year in this portion of Dakota, indicating it to Belativers 


be equally as well adapted to domestic stock growing, and since 

the Indians will rely partly for years to come for support in the 

chase, and should be gradually brought from the chase to a pas- 
toral life and then to agricultural pursuits, the portion of Da~ 
kota referred to is admirably adapted for an Indian territory. 

Your Memorialists respectfully but most earnestly protest 
against the proposed plan of including in the Indian territory 
to be creaicd for the exclusive benefit and habitation of the 
Tadians, that portion of Dakota known as the Black Hills ; not 
only Dakota but northern Nebraska and Iowa, all have material 
interests antrgonistical to such an act. The entire valley of 
the upper Missouri must have pine timber, known to exist in 
the Black Iills of Dakota, in order to settle the vast prairies 
of the Nerthwest. 

The section of country immediately south of latitude for- 
ty~five is known to be very rich in minerals, such as gold, 
silver, iron and coal. Gold has been discovered in large- 
ly paying quantities in the Black Hills, Snow and Big Horn 
mountains, and in all the heads of streams flowing from the 
mountains. While this country is indispensable to the future 
growth and prosperity of the entire Northwest it is of no par~ 
ticular value to the Indians. Your memorialists believe that 
the difiiculties with the Indians which have cost the country so 
much treasure and precious blood is owing mainly to the want 
of a simplification of the manner of dealing with this peculiar 
people and the promiscuous manner in which agents have been 
appointed to preside over them. 

It is not unfrequent that a man is selected as agent who never 
saw an Indian and knows nothing of their peculiarity of char~ 
acter and disposition, besides it often happens that such agents 
are men destitute of every principle of honesty, morality, men 
of broken fortunes, sent out among the Indians not for the 
benefit of the Indians but to renew their own fortunes. 


These inexpericnced agents barely have sufficient time to gain 
the knowledge necessary to a satisfactory and safe administra- 
tion of his affairs before he is displaced and some new man 
sent to the Indians to commence educating, not the Indians, 
but himself. 


7 
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TER Your memorialists believe that the surest remedy for all evils 
would be the transfer of the general management of Indian 
affairs to the states and territories within the limits of which 
the tribes or bands may respectively reside. Delays in the 
transaction of Indian business, now so frequently fatal to many 
undertakings would thus be avoided, while the management of 
their affairs would be conducted by those familiar with the pecul- 
jarities and requirements of the identical Indians with whom 
they deal. This is not and cannot beso correctly understood 
by those managing their affairs, situated a thousand miles 
away from the field of operation. 


Far more could be done for the Indians under such an ar-~ 
rangement with the same amount of money than under the 
present system. The Indian goods when purchased by the In- 
dian Departments at Washington, generally cost about one-third 
more when delivered to the Indians than the same goods are 
selling at retail at such places. Firmly believing this to be the 
best way to a lasting settle: ent of this question, your memor- 
ialists most earnestly implore Congress to cut the gordian knot 
of Indian difficulties by at once turning the management of the 
Indians over to the local state and territorial governments and 
thereby curtail largely the expenses of the general government 
and materially enhance the welfare of the Indian. 


Your memorialists further believe that all moneys appropria- 
ted by Congress for the benefit of the Indian should be wholly 
expended by their local agents. These officers know better 
than any one who never comes in contact with them, can, the 
kind, quality and quantity of articles which will best please 
and aid the Indians under his charge; they would then know 
when, how and where, they are to receive their goods and thus 
be made to feel more directly the power their agent exercises 
over all their affairs and would consequently strive to satisfy 
and obey him. 


The Indians should be made to feel that this power to their ben- 
efit or injury rests in the hands of the person who daily comesin 
contact with them, and overlooks all their actions and affairs. 
Under the present system in this Territory the Indians rarely 
eceive their goods at the propertime. For two seasons last 
the steamboats with Indian annuity goods for the upper Mis- 
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souri have been sunk, thereby causing much disappointment Relative to | 
and loss to Indians besides making them more troublesome, 

aud this all results from the system of the Indian Departments 

at Washington, not purchasing their goods at a proper time, 

and in shipping them on worthless boats. 

Your memorialists would further represent that no good would 
result from the transfer of the management of Indian affairs 
to the War Department, that it would be equally as expensive 
as the present system, besides the Indians are bitterly op- 
posed to such transfer. In the opinion of your memorialists 
the men of the Army are not the men to lead the Indians from a 
savage life to a pastoral, agricultural and civilized life. But were 
they placed under the fostering care of the different States and 
Territories, the States and Territorics could and would at once 
take measures to have them located on reservations, and ways 
and means provided for their education and christianization. 

The better portion of the people together withthe churches 
would at once have their sympathies enlisted in their behalf, 
while under the present system there is no encouragement for 
any one to attempt anything to ameliorate their prescnt condi- 
tion. 

And as in duty bound your memorialists will ever pray. 

Rescived, That a copy of this memorial be sent to our Del- 
egate in Congress, tothe Speaker cf the House of Represen- 
tatives, President of the Senate, Ilon. Wm. Windom and John 
B. [Lenderson. 


NUMBER 8. 


A MEMORIAL TO TIIE PRESIDENT OF THE UNITED STATES 


RELATIVE TO THE REMOVAL OF THE PEMBINA BAND OF CHIP- 
PEWA INDIANS. 


To his Excellency, the President of the United States: 


> K ys i e - Relative to the 
Your Memorialists, the Legislative Assembly of the Terri- removai ot 


. tain indians 
tory of Dakota, would most respectfully represent, the Pembi- peers 
1s* 
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na band of the Chippewa Indians are still upon the-lands on 
the Dakotaside of the Red River of the North, which was ceded 
by the said Pembina band aud the Red Lake band of Chippewa 
Indians in their treaty wiih the United States in 1863. And 
that the oceanation of said land by said Pembina band of Chip- 
pewa Indians, is a great nuisance to the settlements on tlie 
Pembina river, and also retards the establishment and growth 
of new settlements on the ceded land, 

Your mewovialists therefore pray that said last named band 
of Indians bo removed from said ceded land and settled upon a 
reservation, eccording to the provisions of said treaty. 

And your memorialista, as in duty bound, will ever pray. 





LAND OFFICE 


NUMBER 9. 


A MEMORIAL TO CONGRESS RELATIVE TO A U. S. LAND 
OFFICE IN THE RED RIVER VALLEY. 


To the Honorable, the Senate and House of Representatives 
of the Untied Stutes in Congress assembled : 


Your Momorialists, the Uecislative Assembly cf the Territo-~ 
rv of Dakot: ta, would most respectfully represent; 

1, That that portion of Dakota Territory, known as the 
‘Red River Valley,” bounded on the aoe by the British 
Possessions, and on the cast F the Red Hiver ofthe north, 
and which is traversed by the Pembina, Park, Salt, Turtle, 
Goose, Him, Sheycyne and Wild Rice rivers, and their tribu- 
taries, contains a population of over two thousand citizens; 
which at this time is chiefly confined to the Pembina and Red 
rivers, near our northern boundary. Andasthestreams above 
named are all well timbered with cak, ash, elm, and lynn, and 


MEMORIALS 281 


water a valley over two hundred miles long by from twenty- Relstive to lane 
five to fifty miles wide; unsurpassed as an agricultural and ®ve valley 
grazing country, new settlements are being asta bled, which 
by the tide of immigration must within afew years spread over 
that entire country,extending slong the Red River of the North, 
from Fort Abercrombie to the British line. 

. That many of the citizens of Pembina county are entitled 
sadi, to one hundred and sixty acres of land, as a grant under 

ets 


the treaty of 1863 and 1864, between the United States and 
the Red Lake and Pembina bands of Ci iippowa Indians. 


8. ‘hat the Pembina setticinents are by a direct line over 
four hundred miles from the only U. S. Land Office within this 
Territory. And as there is no comraunication by a direct 
route over the unsettled country, (much of which is yet Loman 
territory) between the said scttiements and the Land Otice at 

Vermillion, on the Missouri river; in order to secure title to 
their grants, pre-cmptious or homesteads, the people of said 
settlements will have to travel througha grcat portion of the 
States of Minnesota and Iowa, aswell as this Territory, a dis- 
tance of over one thousand miles, to reach the Vermillion Land 
Office; and at an expense equal, or greater than the value of 
their claims, at one dollar and twenty-five cents per acre. Tor 
the reasons briefly above stated, your memorialists most re- 
spectfully pray for the establishment of a Lind District, to be 
bounded as follows: 

Cominencing at the intersection of Parallel of Latitude 49° 
north, with the Red River of the no rth; thence up the center 
sf thio main channel of said river to its intersection with the 
line between townshirs 20 and 134 nonii ‘of the base line; 
thenea weston said line to its interscetion with Parallel of 
Longitude 27° west from Washington; thence north on said 
Parallel of Longitude (27°,) to its ia tersection with the Parallel 

latitude 40° north; thenee east on said parallel of latitude 
(49° ) to the place of beginning. 


And your = further pray, that there may be a 
Land OfSce, with a register and receiver for sgid district, lo~ 
cated at a Suitable point in the sie Pembina settlements. 


And your memorialists, as in duty bound, will ever pray. 


Fot amall ronte 
trom Fort'lot- 
247 lO Bt Joseph 
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NUMBER 10. 
A MEMORIAL To CONGRESS PRAYING FOR THE ESTABLISHMENT 
OF A MAIL ROUTE FROM FORT TOTTEN TO ST, JOSEP, D. T. 


To the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled. 


Your memoriatists, the legislative assembly of the Territory of 
Dakota, would most respectfully represent, that since the erection of 
Ft. Totten, during the last summer, a thriving settlement has been 
growing up rear Devil’s Lake, in this Territory. The people of 
this settlement, as well as those of the Fort, are without any direct 
mail communicaticn with the old settlements on the Pembina river. 
In order to send a letter by mail from Fort Totten to the Pembina 
settlements, it is firet carried nearly 260 miles to Fort Abercrombie, 
ea the Red river, thence down the Red river 200 miles to Pembina, 
making a distance of nearly 400 miles, when in fact it is less than 
100 miles, by a good traveled route from Fort Totten, to St. Joseph, 
on the Pembina river. 


Your memorialists do therefore, most respectfully ask for the 
establishment of a mail route from Fort Totten, or Devil’s Lake to 
St. Joseph, on the Pembina river, there to connect with the mail 
now carried between that place and the town of Pembina, on the 
Red River of the North. 


And your memorialists as in duty bound, will ever pray. 


to 
QO 
Go 
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NUMBER Il. 


A MEMORIAL To THE HON. ALEXANDER RANDALL, POST MASTER 
GENERAL, U. S, PRAYING THAT THE MAIL SERVICE ON ROUTE 
No. 18801, FROM SIOUX CITY, IOWA, TO FORT RANDALL, DAKOTA 
TERRITORY, BE INCREASED. 


Hon. Sir: 

Your memorialists, the legislative assembly of Dakota Ter ror dally ae 
ritory, would most respectfully represent, that said legislative body, ce 
at its sixth annual session, did memorialize the Post Master General 
U. S., for an increase of mail service, from three to six times a week, 
ca route No. 18801, from Sioux City, Iowa, to Fort Randall, D. Ta 
at the same time urging that such an increase of mail service was 
absolutely necessary for the public good. 

Although the prayer of that memorial was not regarded, we are 
compelled to again lay this matter before the post office department, 
and urge such an increase of mail service (from three to six times 4 
week) at cnce, as a matter of absolute necessity, in order to meet the 
large and fast increasing demands of the Missouri valley. 

Said post route runs frou. Sioux city, Iowa, (which is supplied 
with a daily mail) through Yankton, the capital of Pakota Territory, 
as well as many other thriving towns, to Fort Randall in this Ters- 
ritory, from which place are sent the mails for all the military posts 
and Indian agencies on the upper Missouri. 

A tri-weckly msil has ceased to be snfficient to supply the posta! 
necessities of this country, and your memorialists would thereforc 
request that service be increased to six times a week, as above mez: 
tioned. 

And as in duty bound, your memorialists will ever pray. 


NUMBER 12. 
å MEMORIAL TO CONGRESS PRAYING FOR THE ESTABLISUMENT OF 4: 
MAIL ROUTE, FROM FORT RANDALL TO FORT RICE, IN DAKOTA TERRITORY 


To the Honorable, the Senate and House of Ltcpresentatives of the 
United States in Congress assembled, 


Your memorialists, the legislative assembly of the Territory of 
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Dakota, would most resnectfully represent, that Fort Randall is the 
highest point on the Micsouri river to which a mail route has as yet 
been established. 

That the several settlements ee pests, and Indian agencies 
on the Missouri river above Fort Randal, have to procure their mail 
matier from that place at a sake cx} cuse and inconveniences. 


Th: 


ot the absence of imgil communication between the points above 
named (Ports Randall end Ricc) the public service, civil and mili- 


v. 


tary, sutters great inconvenience, and at times, serious loss. 

And that the reute hercin proposed is direct and practicable, 
having for several years keen a weil cstablished thoroughfare. 

Your u:cmorialists therefore pray that a weil route be established 
from Fort Randall to Pert Kice, on the Missouri river, and that 
service, not less then once ner weck, be ordered thereupon. 

And your memorialists, es in duty bound, will ever pray. 


ee ME emer iey earnest 


NUMBER 18. 


MEMORIAL TO THE POST NASTTER GENERAL PRAYING FOR THE ESTAB- 
LISHUNENT OF A MAIL ROUTE, FROM FORT BRIDGER, IN UTAIL TERRITORY, 
TO SOUTH PAS3 CITY, DAKOTA TERRITORY 


Your memorialicts, the legislative asscndly of the Territory of 
Dakota respectfully fone that there is now a large and rapidly 
Increasing population, at, and in the vicinity ef South Vass city, 
ms Without mall communication ercept by private conveyance, 

That the extreme richness of the cold mines, on being developed 
in that vicinity and on the Sweetwater, wil, keyoud any doubt 
Induce a very heavy eminraticn to that scedon ei this Territory the 
comirg season. it scems to your wenorislists only reasonable and 
just, that those people shouid be, at ss early a day as possible, Sup- 
plied with mail faeilitie es; therefure your memorialists ask that a 

mail ronte be established from Fort Bridger, Utah Territory, the 
nearest precheable point of intcrecciion wich the main mail route 
across ie contincnt, to South Pass city, Pakota Territory. 
And your momoriahsts will ever pray. 


MEMORIALS 285 


MILITARY POST 


NUMBER 14. 


A MEMORIAL To TIE SECRETARY OF WAR, PRAYING FOR THE 
CONSTRUCTION OF A MILITARY POST IN THE RED RIVER VALS 
LEY UNDER THE APPROPRIATION OF MARCIE 2, 161. 


~ 


the Lonoradle Secretary of War: 


> e. ae z f f OOA ae EA 
Your Memorialists, the Legislative Assembly of the Territo- Bora military 
z postin the ke: 
ry of Dakota, would most respecifully represent, that in tho River vaney 


A 


absence oï eA. protection the persons = property of the 
settlers on the Pembina and Red rivers near the Beitish Ameri- 
can line are a “din eontingal joonar dy ky idi ans Lelonging 


tothe Pembina and Bed Leke beads of Chi ippeways, and Cree 
Indians residue inthe Biitisn Terrritory, while under the wtu. 
ence of tntoniceting drinks which they obtain from white men 


residiny tuss north of the boundary line. 


“Aad, Further, chat witout military protcetion, it is utterly 


mmpcerible for the custuia ciicers at the post of Pembiog, on 


the Rod huiver of tha North, to enfe tue respect am the rev- 


enue laws of the Uuited one a 
Your memorialists woul) therefore most resvectfully i 
your attention to the act of Conewress, entitled “ An Act making 


ar’ 
+ 


appropriations for the support of the army, forthe year ending 


one our northern bound: uy 


“=> 


Ory 


v0th Jane, 1262,” esproved Maren 2d, 1861, and move particu- 
larly that clause spel as follows: 


« For the construction of a military post on or near the val~ 
ley of the Red River of the North, fifty thousand dollars, or so 
much thercofas may be deemed necessary by the Secretary of 
War. ‘The site to be selected and post built under the direc- 
tion of the Secretary of War.” 

For the reasons briefly stated above, your memorialists do 
most respectfully urge the expenditure of the said appropria- 
tion in the construction of a military post atsome suitable poins 
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on the Pembina River in the valley of the Red River of the 

North, and near the boundary line between the United States, 

and JIudson Bay Companies Territory of British America. 
And your memorialists, asin duty bound, will ever pray. 


NEW TERRITORY. 


NUMBER 15. 


A MEMORIAL TO CONGRES ASKING YOR THE ORGANIZATION 
OF A NEW TERRITORY OUT OF THE SOUTHERN PORTION OF 
DAKOTA. 


To the Honorable the Senate and House cf Representatives of 
the United States in Congress assembled : 


Your memorialists, the Legislative Assembly of the Territo- 
ry of Dakota, most respectfully represent, that all that portion 
of Dakota Territory described as follows, to wit: 

Beginning at = point west of the main ridge of the Rocky 
Mountainsin the Green river valley, at the intersection of the 
thirty-third meridian of longitude west from Washington, with 
the forty-first parallel of north latitude; thence east along said 
forty-third parallel to the twenty-seventh meridian of longitude ; 
thence north along said meridian near the western base of the 
Black Hills to the southseast corner of Montana Territory, on 
the forty-fifth parallel of latitude; thence west along the south 
boundary of said Territory to the summit of the Rocky Moun- 
tains; thence southwardly along the eastern boundary of Idaho 
Territory to the aforementioned thirty~third meridian of longi« 
tude, and thence south along said meridian to the place of ben 
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S7 


ginning, would be greatly benefitted by being detached from e 


the remaining and eastern portion of said Territory of Dakota, 
and erected by Congress into a new Territory with a separate 
organization. 

Your memorialists would further represent, in evidence of 
the necessity of this our petition, that while the said new Ter- 
is remote from the main line of travel in eastern Dakota, and is 
separated therefrom by a broad extent of wild Indian country, 
yet the Union Pacific railroad traverses the entire length of 
said proposed new Territory giving it direct and easy commu. 
nication with Nebraska and the States, by means of which sev- 
eral thousand people have already settled along the line of said 
road, and have established their towns and cities, at a aistance 
of 600 miles by the nearest traveled route fromthe capital and 
courts of the Territory of Dakota. 

Your memorialists would further represent, that said portion 
of Dakota comprises an arca of Territory equal to 62,526,523 
square acres, or nearly one-half the present Territory of Dako- 
ta, and no direct lines of travel or communication will, for many 
years, be opened across the plains connecting these two remote 
sections of Dakota, so long as the said Pacific railroad gives to 
the said proposed new Territory such advantages of trade and 
travel with the east and the Lower Missouri, as is now possessed 
by that section of the west. 

Your memorialists would further represent, that the present 
illy proportioned and extensive area of Dakota, demonstrates 
that a division of this Territory by Congress is inevitable, and 
only a question of time, and sound policy would seem to dic- 
tate that all the guards of law and courts afforded by a separate 
territorial government should be extended to the already pop- 
ulous settlements of the proposed new Territory. 

Your memorialists would therefore most earnestly petition 
your honorable bodies to grant to this important and growing 
section of Dakota, a separate territorial organization at the 
present session of Congress. 


And your memorialists, as in duty bound, will ever pray. 


For arurerin- 
tendent of tie 
Cheyenne Waun 
rosd 
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SUPERINTENDENT OF WAGON ROAD. 


NUMBER 16. 


A MEMORIAL TO THE SECRETARY OF THE INTERIOR, ASKING 
FOR THE APPOINTMENT OF HON. HORACE J. AUSTIN, AS SUPER- 
INTENDENT OF THE DIG CILEYINNE WAGON ZOAD. 


Your memorialists, the Lovislative Assembly of the Territe- 
ry of Dakota would most respectfully represent, that the in- 
ercascd travel from Dakota to Montana imneratively demands 
thet the rema Inter of the ay porepriation to chen a wagon road 
from the mouth of the Dir Choyenne river, to connect with 
the Niobrara and Liuntana wagcn read, should he expended 
daring the coming spring, and the read completed ag E 
by the act of Congress cativlod za act to provide for the cons 
struction of a certain waren road in the Territories of Idaho, 
Montana, Dakota and Nebraske, annroved March dd, 15605. 

Your memorialists would ferthor recommend, that Ilon. Hor- 
ace d. Austin, of Vermillion, Dakota Territory, be appointed 
superintendent of said Dis Cheyenne wayon road. Mr. Aus- 
tin isa practical engineer and a thorough busincss man, honest 
and unvicht, served his country as a soldier for three years 
during the late rebellion and is moss deserving of the position 
as well as being in every wey well quahaed to perform the du- 
ties of the office. 

Therefore, your memorialists most respectfully but earnestly 
ask for Mr. Austin’s appointment to the position. 

Resolved, That a copy ofthis memorial be sent to Hon. O. 


IL Browning, and Hon. W. A. Burleigh. 
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SURVEY OF LANDS. 


NUMBER 17. 


A MEMORIAL ro CONGRESS RELATIVE TO THE SURVYEYOE PUBLIC LANDS 
ON OR NEAR THE RED RIVER OF THE NORTH. 


To the Honorable, the Senate and House of Representatives 
of the United States in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- For a survey of 
tory of Dakota, would most respectively represent, that under River 
an appropriation of five thousand dollars, by the Thirty-ninth 
Congress, at the second session thereof, for the extension of 
the public surveys to the Pembina settlements of northeast 
Dakota, near the British boundary, it was found necessary by 
the Commissioner of the general land office, to direct the ex- 
tension of the eleventh standard, and 7th guide meridian from 
the State of Minnesota, west. and north—a distance of one hun- 
dred and forty miles, through the country on the Dakota side 
of the Red River of the North, ceded in 1863, by the Red Lake 
and Pembina bands of Chippewa Indians, in order to reach the 
said Pembina settlements. 

That by the extension of said eleventh standard, and seventh 
guide meridian, the appropriation was necessarily reduced 
about fifteen hundred dollars, leaving only three thousand five 
hundred dollars to be expended in the running of township and 
section lines in said Pembina settlements. 

That contrary to the expectation of the commissioner of the 
general land office, the fifteenth standard parallel fell nineteen 
and one~half miles south of the international boundary, where- 
fore it became necessary, under the instructions of the commis- 
sioner, to lay off nearly three hundred miles of base and town- 
ship lines in order to reach the actual settlements along the 
Pembina river, thus reducing the appropriation to less than two 
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For a survey of thousand dollars for subdivisional surveys, in consequence of 
River which only about five townships were sectionized. 

That in addition to the said unfinished condition of the sub- 
divisional surveys; that entire portion of the Red River valley 
through which said meridian is established, for a distance of 
over one hundred miles, is left without any connection, either 
by base, township or section lines. 

That within this intermediate of cone hundred miles, said 
meridian crosses four streams of considerable size, viz: the 
Goose, Turtle, Salt and Park rivers, all fine streams, well 
wooded with oak, ash, elm and lynn, and watering one of the 
very best agricultural and grazing districts of the West. 

That by the extension of tho thirteenth parallel, if no more, 
and the survey of townships alone Turtle river and the ex. 
tension of the twelfth and fourteenth standard, and the subdi- 
vision of a few townships alon”? the cbove named streams at 
their confluence with the Red River, the new settlements would 
be accommodated; this with the subdivision of the townships 
on and near the Pembina, could, we believe, be done at a cost 
of from ten to twelve thousand dollars. 

Your memorialisis therefore vray, that a sum not less than 
ten thousand dollars be eppropilated for the purposes above 
stated. 

And your memorialists, as in duty bound will ever pray. 
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WAGON ROAD. 


NUMBER 18. 


A MEMORIAL TO CONGRESS PRAYING FOR AN APPROPRIATION 


TO CONSTRUCT A WAGON ROAD FROM FORT ABERCROMBIE DOWN 
THE RED RIVER OE THE NORTH. 


To the Honorable, the Senate and House of Representatives of the 
United States in Congress assembled, 


Your memorialists, the legislative assembly of the Territory of ror a wagon 
Dakota, would most respectfully call your attention'to the present ves 
great and increasing need of a wagon road from Fort Abercrombie, 
in this Territory, down the Red River of the North, to the Dakota 
settlements on the Pembina river, and thence to parallel of latitude 
49° north, in the direction of the “ Selkirk,” or Hudson Bay Coms 
pany’s Red River settlements, 

Your memorialists would respectfully represent; 

1. That according to the official reports of the collector of cuss 
toms at the post of Pembina, that merchandise passing annually 
over this route is inspected at that post, amounting to hundreds of 
thousands of dollars, from which the United States government 
derives a large revenue. Besides supplies for the American settle- 
ments, (with a popnlation of over two thousand) all the supplies for 
British settlements, containing a population of from twelve to fifteen 
thousand, as well as supplies for the Hudson Bay Company, and the 
numerous “Free Traders,” are received at, or by way of the city of 
St. Paul, Minnesota, and pass over the route above mentioned. And 
all the vast amounts of furs, &c., imported from said British settle- 
ments for consumption, or in bond for transhipment, are freighted 
over said route ; 

2. That this great thoroughfare of about two hundred miles bew 
tween Fort Abercrombie and the Pembina settlements, crosses eight 
streams, varying from fifty to two hundred feet in width, over which 
the freighters have annually to throw temporary bridges, which are 
carried off by the first freshet, and hence the same stream is so 
bridged several times during one season, 
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For awagonroaad 3. That the entire route passes over a level valley, and as nature- 

on Rod River has provided an excellent road, no appropriation will be required for 
any other purpose than to survey and locate the road, and bridge 
the streams. 

Your memorialists therefore, do most respectfully pray for an ap- 
propriation of a sum of money that you, in your wisdom, may deem 
sufficient to survey and locate a government wagon road from Fort 
Abercrombie in this Territory, down the valley of the Red River of 
the North, by the nearest and best route, to the settlements on the 
Pembinajriver, and thence to parallel of latitude 49° north, in the 
direction of the Hudson Bay Company’s settlements, and to bridge 
the Cheyenne, Wild Rice, Elm, Goose, Turtle, Salt, Park and Pem- 
bina rivers, 

And your memorialists as in duty bound, will ever pray. 
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OF THE 


TERRITORY OF DAKOTA. 


GENERAL INDEX 


GENERAL INDEX. 


Ee OE SE ED 


AMENDMENTS. 
an act to amend chapter thirty-two (82,) of the session 
laws of 1865-66, entitled ‘‘ an act to prohibit sheep and 
swine from running at large, 119. 
how chapter thirty-two amended, 119. 
an act to amend chapter ten of the session laws of 1866-67, 
120. 
how chapter ten amended, 120. 
when act to take effect, 120. 
AUDITOR AND TREASURER. 
an act relating to the auditor and treasurer, 120, 
appropriation for office rent, &c., 121. 
directed to procure seal, 121. 
when act to take effect, 121. 


CHEYENNE CITY. 


an act to incorporate Cheyenne city, 126. 
description, 126. 
city made a body politic, 127. 
legislative authority how vested, 127. 
who considered as citizens, 127. 
election of city officers, 127. 
challenging of votes, 127. 
eligibility to office, 127. 
annual election when held, 127. 
commissioners of elections, 127. 
notice of election, 127. 
officers to be elected, 128. 
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CHEYENNE CITY — Continued. 


duties of the mayor, 128. 

mayor to be conservator of the peace and ex-offcio jus- 
tice of the peace, 128. 

powers of city council, 128. 

council to license and prohibit shows, exhibitions, &c., 129. 

council shall be the judge of the qualifications and elec- 
tions of its own members, 129. 

mayor to preside at all meetings ofthe council. 129. 

ordinanbes of the council to be recorded, 129. 

duties of the city clerk, 129. 

city officers to take oath, 129. 

salarics of city officers, 130. 

the treasurer, clerk, assessor, collector and marshal to 
give bonds, 180. 

treasurer shall be ex-officio collector, 130. 

marshal shall be ex-officio assessor, 180. 

duties of the marshal, 130. 

publication of the annual financial report, 130. 

this act declared a public act, 130. 

keeping and disbursing public money, 181. 

auditing accounts, 131. 

accountability of city officers, 181. 

when act to take effect, 131. 


CIVIL PROCEDURE. 


an act to simplify and abridge the practice, pleadings, and 
proceedings of the courts of this territory, 1. 

preamble, 1. 

remedies, 1. 

definition of action, 2. 

special proceeding, 2. 

division of actions, 2. 

criminal actions, 2. 

civil actions, 2. 

remedies not merged, 2. 


Covgts of justice and their jurisdiction. 
of the courts in general, 2. 
their jurisdiction generally, 3. 
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SUPREME COURT. 
its jurisdiction, 9. 
its powers, 4. 
terms. preferences of causes, 4. 
judgment, concurrence of two judges necessary to pros 
nounce, 4. 
court, where held, 5. 
one or more of the judges may adjourn court, 2. 


DISTRICT COURT. 


terms of district court, 5. 
special terms, 5. 
inability of judges, 5. 
business out of court, 5. 

county commissioners of the several counties to provide 


courts withrooms, &c., 6. 
PROBATE COURT. 
jurisdiction of probate court, 6. 
CourTSof justices of the peace. their jurisdiction and prac- 
tice, 6. 
CIVIL ACTIONS. 


Form of civil action. 

distinction betwcen actions in law and suits in equity, 
abolished, 7. 

parties, how designated, 7. 

actions on judgment, T. 

feigned issues abolished, T. 

Time of commencing civil actions. 

repeal of existing limitations, 8. 

objection, that action was not commenced within limited 
time taken by answer, 8. 

when the people will not sue, 9. 

when action cannot be brought by grantee from the ter- 
ritory, 9, 

when actions by the people or their grantees to be brought 
within twenty years, 9. 

seizin within twenty years when necessary, 10. 

action or defence founded on title, 10. 

action after entry or right of entry, 10. 
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CIVIL ACTIONS— Continued. 


possession presumed, 10. 
occupation when deemed under legal title, 10. 
occupation under written instrument, 10. 
adverse possession, 11. 
premises actually occupied, held adversely, 11. 
adverse possession under claim not written, 11. 
relation of Jandlord and tenant, 11. 
right of posscssion to real property when not impair- 
ed, 12. 
persons under disabilities, 12. 
limitations prescribed, 13. 
action upon current account, 14. 
action for penalties &c., 14. 
actions by the people, 14. 
when action deemed commenced, 15. 
EXCEPTIONS. 
when defendant is out of the territory, 15. 
persons under disabilities, 15. 
death of persons enitled before limitation expires, 16. 
actions by aliens, 16. 
where judgment is reversed, 16. 
time of stay by injunction, 16. 
disability must exist when right of action accrued, 16. 
where there are several disabilities all must be remov~ 
ed, 16. 
this title not applicable to bank notes &ec., 17. 
limitation in certain cases prescribed, 17. 
acknowledgement to be in writing, 17. 
PARTIES to civil action. 
action to be by party in interest, 18. 
action by grantee of land held adversely, 18. 
assignment of choses in action, 18. 
action by executor, trustee, &c., 18. 
action by and against a married woman, 18. 
infant to appear by guardian, 18. 
appointment of guardian, 18. 
plaintiffs, defendants, &e., 20. 
parties to be joined, 20. 
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GIVIL ACTIONS—Continued. 

parties to bills, notes, &c., 20 
where action not to abate, 20. 
courts may determine controversy, 21. 

Pack and trial of civil actions. 
action to be tried where subject matter is situated, 22. 
action to be tried where cause of action arose, 22. 
action to be tried where parties reside, 22. 
change of venue, 22. 
actions how commenced, 23. 
summons, requisites, &c., Z3. 
notice to be inserted in summons, 24. 
service of complaint, 24. 
notice of no personal claim, 24. 
notice of lis pendens, 24. 
service of summons, 25. 
return of summons, 26. 
service by publication, 26. 
joint and several debtors, 28. 
when service complete, 29. 
proof of service, 29. 
when court deemed to have acquired jurisdiction, 29. 


COMPLAINT. 


forms of pleadings, 30. 

what complaint to contain, 380. 
DEMURRER. 

defendant to demur, or answer, 930. 

when defendant may demur, 581. 

demurrer to specify grounds of objections, 31. 

how to proceed if complaint be amended, 81. 

objection not appearing on complaint, 31. 

objections when waived, 31. 

answer what to contain, 32. 

counter claim, 32. 

demurrer and answer, when allowed, 382. 

sham and irrelevant defences, 32. 


REPLY. 
demurrer to answer, 32. 
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CIVIL PROCEDURE— Continued. 
motion for judgment on-answer, 33. 
demurrer on reply, 33. 
PLEADINGS, to be subscribed and verified, 34. 


items of account, 34. 

pleadings how construed, 34. 

warrants or redundant pleadings 35. 
indefinite or uncertain pleadings, 85. 
judgments, how to be pleaded, 35. 
conditions precedent how to bo pleaded, 85. 
private statutes, how pleaded, 35, 

libel and slander, 35. 

answer to recover property distrained for damage, 36. 
what causes of action joined, 56. 
allegation, how deemed true, 36. 
material variance, 37. 

immaterial variance, 8T. 

failure of proof, 37. 

amendment by order, 38. 

relief in case of mistake, 38. 

errors or defects to be disregarded, 39. 
supplemental pkadings, 39. 


ARREST and bail. 
arrests, how made, 40. 
in what cases, 40. 
order, by whom made, 41. 
affidavit te obtain order, 41. 
security by plaintiff before order of arrest, 41. 
form of order, 42. 
affidavit to whom delivered, 42. 
arrest how made, 42. 
defendant discharged on giving bail, 42. 
surrender of defendant, 43. 
hail, how proceeded against, 43. 
how exonerated, 43. 
delivery of undertaking to plaintiff, 43. 
notice of justification, 44. 
justifications of bail, 44, 
allowance of bail, 44. 
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CIVIL PROCEDURE—Continued. 
deposit with sheriff, 44. 
payment into court, 48. 
substituting bail for deposit, 45. 
deposit how disposed of, 45. 
judgment against sheriff, 45. 
sheriff when liable as bail, 45. 
vacating order of arrest, 46. 
PERSONAL property. 
claim and delivery of, 46. 
requisites of affidavit, 47. 
requisition to sheriff, 47. 
security by plaintiff, 47. 
exception to sureties, 47. 
defendant when entitled to re-delivery, 48. 
justification of defendants sureties, 48. 
qualifications of sureties, 48. 
property how taken when concealed, 49. 
claim of property by third person, 49. 
filing of notiee of affidavit, 49. 


INJUNCTION. 
by order, when granted, 50. 
copy of affidavit to whom served, 5i. 
Injunction after answer, 51. 
security upon injunction, 51. 


order to show cause, 51. 
security upon injunction to suspend business of corpora- 


tion, 51. 
motion to vacate or modify injunction, 52. 
affidavit on motion, 52. 


ATTACHMENT. : 
property of non-residents &c., may be attached, 53. 
warrant by whom issued, 53. 
security on obtaining warrant, 54. 
mode of proceeding in executing warrant, 54. 
cases Of perishable property, 55. 
certain attachable, 55. 
corporations to furnish certificate, 55. 
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CIVIL PROCEDURE—Continued, 


satisfaction of judgment, 56. 

action to recover notes, &c., 5T. 

bond to sheriff on attachment, how disposed of, 57. 
discharge of attachment, and return of property, 58. 
defendants undertaking, 58. 

when warrant to be returned, 59. 


PROVISIONAL remedics. 
powers of reviewers, &., in court and other provisional 
remedies, 09. 
TRIAL and judgment in civil actions. 
definition of judgment, 61. 
| judgment by dcfault or on excess of counter claims, 61. 
judgment on frivolous demurrer, 62. 
issurs and modo of trial. 
different kinds of issue, 68. 
issues of both law and fact, which tried first, 63. 
definition of trial, 63. 
issues tried by court, 63. 
either party may give notice of trial, 64. 
order to dispose of issues, 6-4. 
TRIAL by jury. 
notice of trial, G4. 
court furnished with pleadings, 65. 
definition of verdict, 60. 
when jury may render and judge direct special verdict, 6%. 
special finding with general verdict, 65. 
jury to assess damages, 65. 
entry of verdict, 66. 
motion for a new trial, 66. 


TRIAL by the court. 
trial by jury, how waived, 67. 
trial by court, judgment how given, 67. 
manner of taking exceptions, 67. 
proceedings on judgment, 67. 

TRIAL by referees. 


issues referable, 68. 
mode of trial, 68. 
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referees, how chosen, 69 
judgment may be for or against any of the parties, 69. 
dismissal of complaint, 70. 

judgment against married woman, 70. 

relief awarded to plaintiff, 70. 

rate of damages if awardable, 70. 

judgment for personal property, 70. 

judgment how directed, 71. 

clerk to keep a judgment book, T1. 

docketing judgment, 71. 

EXECUTION of judgment in civil actions. 
execution within five years of courge, 72. 
judgment how issued and enforced, 73. 
kinds of exccution, 75. 
to what counties iesucd, 73. 
execution against married woman, 73. 
form of execution, T4. 
when returnable, 75. 
existing laws continued, 75. 

PROCEEDINGS supplementary to the execution. 
order for discovery or property, TO. 
debtor may pay execution, TT. 
examination of judgment dcbtor, TT. 
witness required to testify, 73. 
compelling party to attend, 78. 
what property applied to execution, 78. 
judge may appoint receiver and prohibit transfer, 79. 
reference by judge, 80. 
cost of proceeding, 80. 
disobedience of order how punished, 80. 

Costs in civil actions. 
agreement of parties and attorneys, 81. 
costs when allowed to defendant, 82. 
when allowed to other parties, 82. 
amount of costs allowed, &2. 
costs in difficult and unusual cases, 85. 
allowance of interest on verdict or report, 86. 
costs how to be inserted in judgment, 86. 
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adjustment of interlocutory costs, 86. 

clerks fees, 86. 

referees fees, 86. 

costs on continuanee, 87. 

on motion, 87. 

costs against infant plaintiff, 37. 

security for costs, 87. 

costs on review of decision of inferior court in a special 
proceeding, 87. 

cost in action by the people, 88. 

costs of assignee after-action brought of cause of action, 8&8. _ 


APPEALS in civil actions. 

order ma‘le out of court how vacated or modified, 89. 

who may appeal, 89. 

parties, how designated on appeal, 89. 

transmission of papers in case of appeal, 89. 

intermediate orders affecting the judgment may be reviews 
ed on appeal, 90. 

judgment on appeal, 90. 

time of appeal, 90. 

security given on appeal, 91. , 

security given to stay execution on judgment for money, 
91. 

in case of judgments to deliver documents, &c., 92. 

in case of judgment to exeeute conveyance, 92. 

in case of judgment for sale of mortgaged premised, 93. 

stay of proceedings on giving security, 93. 

undertakings may be in one instrument or several, 93, 

security must be approved, 94. 

when perishable property may be sold, 94. | 

undertaking must be filed, 94. 

MisceLLANEOUS: proceedings in civil actions. 

controversy, how submitted, 95. 

judgment how enfcreed or appealed from, 95. 

parties not summoned in action on joint contraet may be 
summoned after judgment, 96. 

who summoned on death--of debtor, 96. 

form of summons, 97. 
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party summoned may answer and defend, 9T. 
subsequent pleading and proceedings, 9T. 
answer and reply to be verified, 97. 


CONFESSION of judgment without action. 
judgment and execution, 98. 
statement in writing, 98. 
OFFER of the defendant to compromise-the whole or a part 
the action. 
compromise, 99. 
defendant may offer to liquidate damages, 99. 
effect of acceptance or refusal of offer, 99. 


ADMI8sION or inspection of writing. 
admission of writings, 100. 


EXAMINATION of parties. 
action for discovery abolished, 100. 
a party may examine his adversary as witness, 101. 
such examination allowed before trial, 101. 
how to compel party to attend, 101. 
refusal to testify, 101. 
how testimony not responsive to inquiries may be rebutted, 
101. 


EXAMINATION of witnessess. 
interest not to exclude witness, 102. 
parties examined on their own behalf, 102. 


Motions and orders. 
definition of order, 103. 
definition of motion, 103. 
notice of motion, 104. 
absence of judge at chambers. 104, 
extension of time for proceedings in action, 104. 
ENTITLING affidavits. 
entitling affidavits, 104. 
CoMPUTATION of time. 
computation of time, 105. 
Notices, and filing and service of papers. 
serving of notice, 105. 
double time when served by mai), 106. 
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notice of motion, &c., when personally served, 106. 

when papers need not be served on defendant, 106. 

service of papers on non-residents, 106. 

summons and pleadings to be filed, 106. 

service on attorney, 106. 

duty of officer in serving process, 107. 

guardian not to receive property until security is giv= 
en, 107. 

papers lost or withheld how supplied, 108. 

when undertaking to be filed, 108. 

time for publication of notice how completed, 108. 

laws of other states and governments, how proved, 108. 


ACTIONS in particular cases. 

where and by whom brought, 109. 

scire facias, and quo warranio abolished, 110. 

action may be brought by any prosecuting attorney to 
vacate & charter by the direction of the legislature, 110, 

manner of bringing an action to annula charter, 110. 

action upon information or complaint of course, 111. 

action when and kow brought, 111. 


relator, when to be icined as pleintif, 11°. 
complaint and arrest of dcicndant for usurping office, 112. 
assumption of ofice, Ge, by relator when judgment isin his 


favor, Liv. 
procesdincs against defendant on refusal to deliver books 
in case of several persons claiming office, 113. 
ure against a eee 114. 
costs awainst a corpcratioa, how collected, 114. 
restrainirg corporaiicn e ne appointing arecsiver, 114. 
provisions of existing statutes, how applied, 114. 
actions to determine claims to real property, how prose- 
cuted, 129. 
when judgment of forfeiture and eviction given, 115. 
writ of nuisance abolished, 115. 
remedies for injuries, 116. 
GENERAL provisions. 
definition of real property, 116. 
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definition of personal property, 116. 
definitions, 117. 

rule of construction, 117, 

conflicting statutes repealed, 117. 
when to take effect, 117. 


SUPPLEMENTAL to civil procedure. 
an act supplemental to an act to simplify and abridge the 
practice, pleadings, and proceedings of the courts of this 
territory. 
docketing execution, 118. 
when act to take effect, 118. 


SUPPLEMENTAL to civil procedure. 
an act supplemental to an act to simplify and abridge the 
practice, pleadings, and proceedings of the courts of 
this territory. 
writs of error, 119. 
when to take effect, 119. 


COSTS. 


an act relating to costs of trial on change of venue, 121. 

which county to pay the costs, 121. 

county commissioners to make out and present bill of 
costs, 121 

when act to take effect, 122 


COUNTIES. 


anact to create the county of carter, 122 

boundaries of carter county, 122 

county officers, 122. 

notaries public, 122 

county seat, 123. 

county commissioners, when to qualify, 128. 

meetings of board, &c., 128. 

powers of the county commissioners, 128. 

carter county attached to laramie for representative and 
judicial purposes, 123. 

when act to take effect, 123. 
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LARAMIE. 
an act to re-organize the county of laramie, 123. 
CERTAIN act of the session laws of 1866-67 repealed. 
boundaries of laramie county, 124. 
county officers, 124. — 
county commissioners to fill vacancies, 124. 
notaries public, 124 
county seat, 124. 
laramie county entitled to one representative in the legis- 
lative assembly, 124. 
when act to take effect, 124. 


LINCOLN. 
an act to organize the county of lincoln, 125. 
boundaries of lincoln county, 125. 
county officers, 125. 
when act to take effect, 125. 


MINNEHAHA. 
an act to organize the county of minnehaba, 126. 
county commissioners, 126. 
register of deeds, 126. 


EXEMPTIONS. 
an act applying former exemption law, 131. 
who exemptions applied to. 181. 
when to take effect, 131. 


HIGHWAYS. 


an act to provide for the opening of highways, 132. 

what necessary to be-done in order to locate or change a 
highway, 132. 

commissioners to examine highway, 182. 

who to give notice of appointment of commissioners, 138. 

disagreement of commissioners, 133. 

when commissioners to take oath, 188. | 

to make report, 133. 

determining of the petition, 138. 

in case of not granting petition, 184. 

in case of remonstrance, 134. 

reviewers, todo what, 134, 
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when petition not granted, 135. 

when petition granted, 135. 

fees of commissioners, reviewers, &c., 135. 
manner of procuring location of highway, 136. 
location of highway to be recorded, 136. 
sheriff to give notice of meeting, 1386. 

viewers to make report, 1387. 

in case no objection is made, what to be done, 137. 
appointment of reviewers, 137. 

duties of reviewers, 187. 

on report of majority what to be done, 137. 
setting aside assessment, 138, 

reviewers appointed, 138. 

report of reviewers, 188. 

payment of damages, 138. 

im case of appeal to district court, 138. 

width of roads, 189. 

highways on county or town lines, 139. 
highways running through enclosed fields, 139. 
in case of non-allowance of damages, 139. 
when highways shall cease to exist, 139. 

rights of settlers on public lands, 140. 

what deemed public highway, 140. 

who toact as commissioners, reviewers &c., 140. 
planting hedges, 140. 

when persons may lay out private roads, 140. 
when persons debarred from recovering damages, 140. 
settlers on public lands claiming damages, 141. 
who subject to provisions of this act, 141. 
certain law repealed, 141. 

when act to take effect, 141. 


INCORPORATIONS. 


an act for the incorporations of towns defining their powers 
providing for the election of the officers thereof, and de~ 
fining their duties, 142. 

townsites to be surveyed and platted, 142. 

census to be taken, 142, 
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what subject to examination, 142. 

application for incorporation, how made, 142. 

who to make order of incorporations, 148, 

notice of meeting to be given, 145. 

opening of polls, 143. 

election of inspectors, 143. 

manner of voting, 143. 

towns, how divided, 144. 

notice of election, 144. 

annual election, when held, 144, 

how long polls shall remain open, 144. 

who to be judges of elections, 144. 

officers to be elected, 144. 

who to be declared elected, 145. 

who to make record of statement, 145. 

vacancies in the board of trustees, how filled, 145. 

officers to take oath, 145. 

board of trustees a body corporate, 145. 

notice of special meeting, 145. 

powers of the board of trustees, 146. 

appropriation of moneys, 148. 

of auditing accounts, 148. 

payment of accounts, 148. 

contracting of loans, 148. 

what officers to give bonds, 149. 

books, vouchers, &c., to be delivered up, 149. 

board of trustees to determine amount of tax to be rais~ 
ed, 149. 

duties of the assessor, 149. 

notice to be given of opening of assessment roll, 149. 

correction of tax list, 149, 

warrant to marshal to collect and pay over taxes, 149. 

powers of marshal to collect tax, 150. 

redemption of real estate sold by distress, 150. 

to whom tax duplicate may be delivered, 150. 

compensation of collector and treasurer, 150. 

duties of treasurer, 150. 

what board of trustees to publish exhibits of, 151. 
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duties of clerk, 151. 

powers and liabilities of the marshal, 151. 

trustees to superintend grading, &c., 151. 

duties of fire wardens, 151. 

compensation of officers, 151. 

repairing streets and sidewalks, 151. 

nobody exempt from highway tax, 152. 

addition to corporation, 152. 

jurisdiction of trustees, 152. 

annexation of additional lots, 152. 

dissolution of corporation, 158. 

dissolution not to effect existing contracts, 153. 

incorporation of towns under the provisions of this 
act, 154. 

penalty for violation of the provisions of this act, 154. 

when debt not nullified, 154. 

when to take effect, 154. 


31] 


AN act to regulate incorporations, lod. 
INSURANCE companies, 154. 

insurance companies to file statement with territorial au~ 
ditor, 155. 

companies formed under tlic provisions of this act, what t° 
do, 155. 

what statement to contain, 155. 

penalty for non-compliance with the above requircments, 
156. 

unlawful to hold real estate, 156. 

events for other companies to procure statement from au- 
ditor, 156. 

what statement to contain, 156. 

when unlawful for any company, association, &c., to trans- 
act business, 158. 

when certificate to be renewed, 158. 

who to be considered as agents, 159. 

copies of papers to be received as evidence, 159. 

penalty for violation of the provisions of this subdivision, 
159. 
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what deemed compliance, 159. 

guarantee fund to be deposited, 159. 

when mutual insurance companies entitled to certificate, 
161. 


where copy of statement to be filed, 161. 


COLLEGES, universities, normal schools, &c., 162. 


to incorporate colleges, universities, &c., 162. 

manner of finding the amount of property of any incerpo- 
ration, 162. 

election of trustees, their powers, 163. 

corporation when not dissolved, 164. 

how trustees may hold property, 164. 

amount necessary to establish an academy, 164. 

privileges under this subdivision, 164. 

may increase stock and scholarships, 165. 

notice by publication, 165. 

when stockholders personally liable, 165. 

manner of becoming trustees of an endowment fund, 166. 

to change objects of company, 166. 

term of office of trustecs, 167. 


BRIDGE companies, 
to file certificate of stock, 167. 
opening subscription bocks, 167. 
treasurer of company to give bond, 168. 
duties of the president, 168. 
duties of the secretary, 168. 
power of company to make by-laws, 168. 
duty of the company in regard to tolls, 168. 
compensation of officers, 169. 


MANUFACTURING companies, 169. 
to file certificate with whom, 169. 
annual mecting, term of office &c., 169. 
who to open subscription books, 170. 


IVELIGIOUS and other societies, 170. 
clerks to keep record of meetings, 170. 
duties of trustees, 171. 
election of officers, rules, &c., 171. 
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renewal of organization, 171. 


CEMETERIES, 171. 
certified statement to be filed, wita whom, 172. 
powers of trustees, 172. 
who may make rules, 172. 
land exempt from execution, 173. 
burial lots, 173. 
plat of cemetery to be recorded, 173. 
penalty for destroying or defacing any tomb, monument, 
&ec., 174. 
cemetery net subject to sale on execution, 174. 


GENERAL provisions. 
companies may accept of the provisions of this act, 174. 
notice by publication, 174. 
how stock to be employed, 175. 
amount of stock may be reduced, 175. 
extension of time, 175. 
officers must be residents of the territory, 175. 
when corporation may alienate or mortgago real estate, 

176. 

in case of dissolution and expiration of charter, 176. 
when actions against corporations not abated, 177. 
judgment on execution, 177. 
disposition of real estate on dissolution of company, 177. 
trustees may be sued, 177. 
dissolved corporation may prosecute suit, 178. 
judgments or decrees for or against, 178. 
writs of error, 178. 
construction of this chapter, 179. 


RAILROAD companies, 179. 

what number necessary to constitute a railroad company, 
179. 

must deposit certificate with secretary of the territory, 
179. 

powers of company, 179. 

division of stock, 180. 

payment of installments, 180. 

collection of installments, 180. 
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may increase amount of stock, 181. 

opening of subscription books, 181. 

rights of corporation, 182. 

occupying public roads, 183. 

borrowing money, 184. 

of purchasing bonds, 184. 

crossing public highways, 1&4. 

must establish an office, 184. 

when company to report to territorial auditor, 185. 

when companies may consolidate, 185. 

how to consolidate, 156. 

duplicate of agreement to be filed with the secretary of 
the territory, 186, 

property wacen deemed vested, 187. 

duties of such consolidated company, 187. 

when one company may aid another, 188. 

damages to be paid for forcible entry upon private lands, 
188. 

in case of refusal of right of way by owner of land, 189. 

upon refusal of commissicners, 190. 

layicg the road through the lands of a non-resident, 190. 

corporaticn may raise or lower highway, 190. 

penalty for neglecting to ring bell, &c., 191. 

road may pass over school land, 191. 

passengers to pay fare, 101. 

penalty for intoxication, 191. 

penalty for injuring property of railroad, 192. 

when company not liable for injury, 192. 

company liable as common carriers, 192. 

when stockholders personully liable, 193. 

power of road to cross other roads, 193. 

power to connect with other roads, 198. 

rights of extension, 193... 

power to mortgage and execute deeds, 194. 

mortgage upon road, &c., how considered, 195. 

mortgage, what to cover, 195. 

mortgages and deeds to be recorded, 195. 

trains to run, when, 195, 
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refusal to transport passengers and baggage, penalty for, 
196. 


CORPORATIONS, 196. 

their powers, 196. 

powersto vest, how, 196, 

articles of incorporation, when to be adopted, 196. 

where to be filed, 197. 

articles of incorporation, what to fix, 197. 

when corporation to organize, 197. 

notice by publication, 197. 

what notice to contain, 197. 

when corporation to commence business, 197. 

corporation, how dissolved, 197. 

when notice to be given, 198. 

how lands to be conveyed, 198. 

members may be sued by each other, 198. 

penalty for non-compliance with the provision of this sub« 
division, 198. 

penalty for fraud, 198. 

what deemed a violation of the provisions of this subdi- 
vision, 199. 

what to cause a forfeiture of charter, 199. 

what no evidence against a legal action, 199. 

county clerk to mean register of deeds, 199. 

when act to take effect, 199. 


JAILS. 


an act authorising the county commissioners of the several 
counties of this territory to build a jail, 200. 

preliminary proceedings, 200. 

opening of polls, 200. 

sealed proposals, 200. 

awarding contract, 201. 

contractor to give bond, 201. 

expenses of building jails, 201. 

county commissioners to levy tax, 202. 

when inspector not to be appointed, 202. 

where jail to be built, 202. 
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an act constituting certain counties a part of the second 
judicial district, and providing for terms of the court 
therein, 203. 

what attached to second judicial district, 203. 

special terms, 203. 

general terms, 203. 

judge to give notice of special term, 203. 

judge to appoint a clerk, 204. 

county commissioners to levy tax for what purpose, 204. 

per diem of judge, 204. 

transmission of cases pending in Yankton county, 204. 

construction of this act, 204. 

when act to take effect, 204. 


JURORS. 


an act relating to the challenge of jurors in civil and erim- 
inal cases, 205. 

cause of challenge, 205. 

number of jurors, 205. 

number of challenges in civil cases, 205. 

jurors to take oath, 205. 

number of challenges in civil cases, 205. 

number of challenges of attorney, 206. 
conflicting acts repealed, 206. 

when act to take effect, 206. 

an act relating to grand and petit jurors of the district 

courts, 206. 

who competent to serve as jurors, 206. 

selecting jurors, 206. 

summoning jurors, 207. 

list of jurors to be preserved, 207. 

who to summon jury, 207. 

serving of summons, 208. 

when jurors to appear, 208. 

non-appearance of jury, 208. 

when petit jury is exhausted by challenges, 208. 
no person to serve a second time, till when, 208. 
who to make returns, 208. 
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penalty for contempt, 208, 
compensation of jurors, 209. 
certain acts repealed, 209. 
when to take effect, 209. 


LIBRARY. 
an act to provide for catalogueing the territorial library, 
and to compensate the librarian, 209. 
who authorized to appoint librarian, 210. 
money appropriated, 210. 
when to take effect, 210. 


MECHANICS LIENS. 
an act to enforce mechanics liens on buildings, 210. 
on what leins may be had, 210, 
provisions of this act, how far to extend, 211, 
written notice to be served on whon, 211. 
steps necessary to procure liens, 211. 
when liens may be taken, 211. 
parties to actions on liens, 211. 
how claimants to be paid, 212. 
defendants to file written undertaking, 212. 
certain repealed, 212. | 


MINES AND MINING. 
an act concerning mines and mining, 212. 
size of claims, 212. 
persons to make known their discoveries, 213. 
notice of discovery to be recorded, 2138. 
when notice to be filed, 213. 
necessary steps to acquire title to claim, 213. 
mill privileges, &c., 214. 
when notice to be filed with register of deeds, 214. 
by-laws, by whom made, 214. 
claims, how transferred, 215. 
OATHS. 
an act in relation to the forms of certain oaths, 215. 
oath for witnesses, 215. 
oath for interpreters, 215. 
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oath for attorneys and officers, 216. 

oath for cflicers taking charge of a jury, 216. 
oath for officer attending grand jury, 217. 
oath for legislative assembly, 217. 

other oaths, and affirmation, 217. 


OFFICIAL ACTS LEGALIZED. 


an act to legalize the acts of certain clerk of the Ist judi- 
cial district, 218. 

acknowledgments legalized, 218. 

deeds, &c., declared recorded, 218. 

what acknowledgments declared lawful, 218. 

conflicting acts repealed, 219. 

when to take effect, 219. 

an act to legalize certain acts and proceedings of the city 
clerk, of the city of cheyenne, and the register of deeds 
of the county of laramie, 219. 

what acts legalized, 219. 

when to take effect, 219. 


RECOVERY OF PROPERTY. 


an act for the recovery of property removed by high wa- 
ter, 220. 

manner of recovering property, 220. 

arbitrators to take oath, 220. 

claimant of property to give notice, 220. 

what not trespass, 220. 

conflicting acts repealed, 221. 

when to take effect, 221. 


REPEALS. 


an act to repeal certain sections of an act entitled, ‘an act 
relative to county surveyors, approved january 8, 
1866, 221. 

what sections repealed, 221. 

when to take effect, 221. 
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anact to create the ninth representative district, 222, 
boundaries, 222. 
when to take effect, 222. 


ROAD SUPERVISORS. 


an act relating to road supervisors, 228. 
counties, how divided, 228. 

election of road supervisors, 228. 

board of county commissioners to fill vacancies, 223. 
who to make out list of non-residents, 223. 
who to perform labor on road, 224. 

when work to be performed, 224. 

county commissioners to levy tax, 224. 
how money to be expended, 224. 

who to make report, 225. 

penalty for refusal to qualify, 225. 
certain sections repealed, 225. 

when to take effect, 225. 


SALE OF LIQUORS. 


an act to regulate the sale of spirituous liquors, and for 
other purposes, 226. 

license, amount necessary to be paid for, 226. 

issuing of license, 226. 

license may be revoked, 227. 

penalty for selling liquor without license, 227. 

property liable for fines, 227. 

who to make complaint, 227. 

list of licenses to be furnished to court, 228. 

grand jury to return bill of indictment, 228. 

certain laws repealed, 228. 

when to take effect, 228. 


SETTLERS. 


an act relating to settlers on land without legal right there- 
to, 228. 
what necessary to remove unlawful settlers, 229. 
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execution of writ, 229. 

who deemed guilty of misdemeanor, 229. 

when judge to issue warrant, 229. 

justice to certify proceedings to district court, 230. 
proceedings to be verified, 280. 


SCHOOLS. 
an act to provide common schools for the territory of da- 
kota, 230. 
superintendent of public instruction, 280. 
superintendent to take oath, 231. 
his duties, 231. 
compensation, &., 231. 
teachers institutes, 232. 
superintendent to take oath and give bond, 283. 
judge of probate, what to do, 234. 
superintendent, further duties of, 284. 
when to deliver up books to successor, 230. 
county commissioners to fill vacancies, 235. 
county superintendent, report of, 236. 
powers of electors at school meeting, 236. 
who entitled to vote at such meeting, 287. 
challenging voters, 237. 
when district considered as erganized, 237. 
district officers, 238. 
school districts, bodies corporate, 238. 
annual school meetings, when held, 238. 
district board to post notices, 238. 
who to determine length of term, 239. 
duties of director, 289. 
clerk to record acts of district board, 239, 
who to be clerk of district meeting, 239. 
to give notice of meeting by posting bills, 240. 
who to draw order on treasurers, 240. 
to make report to county superintendent, 240. 
what. report to contain, 240. 
in case of a district that shall lie partly in two or more 
counties, 241, 
20 
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treasurer to give bond, 241. 

duties of treasurer, 242. 

forfeiture of bond, 242. 

duties of district board, 242. 

their powers, &c., 2438. 

district school under this act, to whom free, 248. 

branches to be taught, 243. 

vacancy in district board how filled, 2438. 

amount of tax to be raised, 243. 

manner of raising taxes, 244. 

on what kind of property to be raised, 244. 

what tax list to contain, 244. 

when district board to apportion taxes, 244. 

collection of taxes, 245. 

force of warrant for collection of taxes, 245, 

correction of tax list, 246. 

payment of tax, by whom, 246 

who to make out list of taxable property for district, 240. 

graded schools, 246. 

powers of board of directors, 246. 

funds of union district, 247. 

for what purpose union district may levy tax, 247. 

who to make report, 247. 

duty of district treasurer, 247. 

when teacher to make report to district board, 240. 

penalty for clerk signing false report, 248. 

district officer neglecting to deliver up books &c., to his 
successor, penalty for, 248. 

in case of judgment against school district, 248. 

in what cases justices of the peace to have jurisdic« 
tion, 248. 

compensation of district officers, 249. 

penalty for district officers refusing to qualify, 249. 

fines and penalties, how collected, 249. 

jn case of money being donated to school district, 248. 


Forms, 249. 


first school district meeting, 249. 
order on district treasurer, 250. 
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annual district meeting, 200. 
bond of district treasurer, 250. 
warrant for collection of district tax, 251. 
vouchers, 251. 
contract between district and teacher, 251. 
annual report of district treasurer 252. 
report of district clerk to county superintendent, 202. 
teachers certificate, 203. 
deed of school property, 253. 
certain acts repealed, 204. 
when to take cflect, 200. 


SUFFRAGE. 


an act to stike the word “white” out of the election laws of 
this territory, 255. 

election law amended, 255. 

when to take effect, 255. 


SUPREME COURT. 


an act to provide for the meeting of the supreme court, 256 
when court to meet, 256. 


TAXABLE LANDS. 


an act defining lands subject to taxation, 256, 
what lands to taxed, 256. 


Towns, see incorporations. 


TOWNSHIPS. 


an act to divide the county of Union into townships and 
to provide for the election of certain officera there- 
in, 257. 

big sioux township, 257. 

jefferson township, 257. 

brule township, 258. 

sioux valley township, 258. 

county commissioners, 258, 
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justices of the peace, constable, &c., 258, 

road supervisors, 258. 

failure of officers to qualify, penalty for, 258. 

duties of the assessor, 258. 

neglect of assessor to discharge his duties, penalty for,259. 
how act to be construed, 259. 

assessor to take oath and give bond, 259. 

county commissioners to fill vacancies, 259. 

act repealed, 259, 


TOWNSITES. 


an act in relation to townsites entered as such under the 
act of congress, approved, march 2, 1867, 260. 

plotting of townsite, 260. 

meeting of occupants, 260. 

proceedings of meeting. 261. 

commissioners, what to investigate, 261. 

decision te bein writing. 261. 

who may take an appeal, 261. 

who make deed, 262. 

appeal may be taken to supreme court, 262. 

power of commissioners, 262. 

whoto make estimate of expenses, 262. 

vacant lots, 262. 

sale of vacant !ots, 263. 

what to constitute decision of commissioners, 263. 

compensation of commissioners, 263. 

judge of probate how considered, 263. 

acts legalized, 263. 
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PRIVATE LAWS. 


CHANGE OF NAME. 


an act to change the name of Milo K. Linedolph, 265. 
change of name, 265. 

an act to change the name of Gunder Gunderson, 265. 
change of name, 265. 


CITIZENSHIP. 


an act to confer the rights of citizenship on John, Charles, 
and Alexander Cordier, minor children of J. Victor Cor- 
dier, 266. 

when to become citizen, 266. 

when to take effect, 266. 

an act conferring the rights of citizenship on certain half- 
breeds in Dakota territory, 266. 

rights of citizenship conferred, 267. 

when to take effect, 267. 


YANKTON COUNTY. 


an act to legalize the assessment and collection of the tax~ 
es of Yankton county for the year 1867, and for other 
purposes, 267. 

taxes legalized, 267. 

time extended, 268. 

when to take effect, 268. 
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Memorials and Resolutions. 


ARMORY. 


certain officers authorized to build an armory, 269. 


ENROLLING CLERK. 


appropriation for enrolling clerk, 270. 


CAPITOL BUILDING. 


a memorial to congress praying for an appropriation to 
erect a capitol building in Dakota territory, 270. 
asking an appropriation to erect a capitol building, 270. 


CODIFICATION OF LAWS. 


a memorial to congress asking for an appropriation to 
codify the laws of Dakota territory, 272. 
asking for an appropriation to codify the laws, 272. 


GRANT OF LANDS. 


a memorial to the congress of the united states, praying 
for a granit of land to the minnesota and missouri river 
railroad company, to aid in the construction of a rail 
road from the minnesota state line to the missouri river, 
at yankton, dakota territory, 273. 


asking grant of lands for railroad purposes, 273. 
asking a grant of lands for railroad purposes, 274. 


amemorial to the congress of the united states, praying 
for a grant of land to aid in the construction of a rail- 
road from sioux city, iowa, to the mouth of the big shey- 
enne river, in dakota territory, 274, 
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GRANT OF LANDS—Continued. 
asking a grant of lands for railroad purposes, 274. 
asking a grant of lands for railroad purposes, 275. 


INDIANS 


memorial and joint resolution of the legislative assembly 
of the territory of dakota relative to indian affairs in 
dakota territory, 275. 

relative to incicn affairs, < 

relative to indian IR 

relative to indian affairs, 

relative to indien affairs, 21 

a memorial to the eden of the united states relative 
to the removal of the pembina band of chippewa in- 
dians, 279. 

relative to the removal of certain indians, 279. 

relative to the removal of certain indians, 280. 


tr) EO 


2706. 
200 


a is 


T8. 
19. 


LAND OP Piou. 


a memorial to congress relative toa U. S. land officein the 
red river valley, 280. 

relative to me cce in the red river valley, 280. 

relative to land o%ce in the red river valley, 281. 


MAILS. 


a memorial to congress praying for the establishment of a 
mail route from fort totten to st. joseph, d. t., 282. 

for a mail route from fort totten to st. joseph, 282. 

a memorial to the hon. Alexander Randall, post master gen- 
eral, U. S. praying thet the mail service on route no. 

JO01, from sioux city, iowa, to fort randall, dakota 
territory, be increased, 285. 

for daily mail service, 283. 

2 memorial to congress praying for the establishment of a 
mail route, from fort randall to fort rice, in dakota ter- 
ritory, 283, 

for a mail route from fort randall to fort rice, 284. 
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MAILS— Continued. 


a memorial to the post master general praying for the ess 
tablishment of a”mail route, fromf fort bridger, in utah 
territory, to south pass city, dakota territory, 284, 

for a mail route from fort bridger to south pass city, 284. 


MILITARY POST. 


a memorial to the secretary of war, praying fcr the con- 
struction of a military post in the red river valley under 
the appropriation of march 2, 1861, 285. 

for a military post in the red river valley, 285. 


NEW TERRITORY. 


a memorial to congress asking for the organization of a 
new territory out ofthe southern portion of dakota, 286. 

for a new territory, 286. 

for anew territory, 287. 


SUPERINTENDENT OF WAGON ROAD. 


a memorial to the secretary of the interior, asking for the 
appointment of hon. Horace J. Austin, as superintendent 
of the big cheyenne wagon road, 288. 

for a superintendent of the cheyenne wagon road, 288. 


SURVEY OF LANDS. 


a memorial to congress relative to the survey of public 
lands on or near the red river of the north, 289. 

for a survey of lands on red river, 289. 

for a survey of lands on red river, 290. 


WAGON ROAD. 


a memorial to congress praying for an appropriation to 
construct a wagon road from fort abercrombie down the 


red river of the north, 291. 
for a wagon road on red river, 291. 


for a wagon road on red river, 292. 
A Ga 
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ERRATA. 


On page 214, chapter XXII, in section.6 of an act entitle 
an act concerning Mines and Mining, in first proviso” an. 
mencing in fourth line, leave out the words, <‘ and who» j, 
comp! zd with the general in corporation law ofitheLerritory.” 


In chapter VIII, page 124, section 2, 13th line, under head 
of Justices of the Peace aplaceot N.J. Bond.” read “M. ẹ. 
Browne.” 
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